920 CONGRESS HOUSE OF REPRESENTATIVES REpoORT
1st Session { No. 92-511

FEDERAL ENVIRONMENTAL PESTICIDE CONTROL ACT
OF 1971

SeprEMBER 25, 1971.—Committed to the Committee of the Whole House on the
State of the Union and ordered to be printed

Mzr. Poagr, from the Committee on Agriculture,
submitted the following

REPORT
together with
ADDITIONAL VIEWS

[To accompany H.R. 10729]

The Committee on Agriculture, to whom was referred the bill
(H.R. 10729) to amend the Federal Insecticide, Fungicide, and
Rodenticide Act, and forfother purposes, having considered the same,
report favorably thereon without amendment and recommend that

the bill do pass.
BRIEF SUMMARY

H.R. 10729 contains four sections.

The first section of the bill cites this legislation as the “Federal En-
vironmental Pesticide Control Act of 1971.”

Section 2 of the bill contains a series of amendments to the Federal
Insecticide, Fungicide, and Rodenticide Act (FIFRA) which com-
pletely rewrite that statute. The thrust of these amendments is to
change FIFRA from a labeling law into a comprehensive regulatory
statute that will henceforth more carefully control the manufacture,
distribution, and use of pesticides.

In so changing old FIFRA the new statute would contain the fol-
lowing main provisions:

1. It establishes a coordinated Federal-State administrative system
to carry out the new program. The States are given prime responsi-
bility for the certification and supervision of pesticide applicators.
The Federal Government sets the program standards the States must
meet. State authority to change Federal labeling and packaging is

67-238—71——1

AUTHENTICATED
U.S. GOVERNMENT
INFORMATION

GPO




2

completely preempted, and State authority to further regulate “gen-
eral use” pesticides is partially preempted.

2. The administrative procedures for pesticide registration, cancel-
lation, or suspension are rewritten. Under the new program the Na-
tional Academy of Sciences can be called upon by EPA to render
opinions on relevant scientific issues that arise in the hearing process.

3. Pesticides will be classed into two categories—‘General Use”
and the more dangerous “Restricted Use.” The latter can be applied
by or under the direct supervision of licensed pesticide applicators
or under other restrictions set by EPA.

4. There will be two types of pesticide applicators—Commercial
and Private. The bulk of the private pesticide applicators are expected
to be farmers. All applicators will be licensed and will be required to
exhibit a satisfactory knowledge of and ability to safely apply
pesticides.

5. The Administrator of EPA is given authority to issue experi-
mental permits for the safe testing of new compounds.

6. EPA is given enforcement powers to (a) issue warnings, (b)
bring court injunctions, (c) seize pesticides or devices, (d) impose
civil penalties, and (e) bring criminal charges when such action is
warranted.

7. The Administrator is given new powers to examine books and
records, inspect the premises, and take samples of pesticides in the
possession of persons covered by the Act.

8. Trade secrets and certain scientific data submitted in support
of registrations are either kept confidential or not made available to
support registration applications by other persons.

9. Indemnities must be paid by EPA under certain circumstances
and the option to turn over certain condemned pesticides to EPA
is provided to pesticide owners.

10. Judicial review of administrative actions guaranteed.

11. New authority concerning the importation or exportation of
pesticides and devices is provided. (The bill does not contain any
restrictions on the importation of commodities from foreign nations
having pesticide programs different than those in the United States.)

12. The President is given limited authority to exempt by Executive
Order Federal agencies from all or any of the provisions of the Act.

13. EPA is given authority to do expanded research and monitoring
in order to find new and better methods and materials for controlling
pests.

14. The bill creates the mechanics for soliciting and evaluating
public comments about the new program.

15. FIFRA is continued as a permanent law, but the authorization
for appropriations will expire on June 30, 1974.

16. General authority is granted to EPA to write regulations to
carry out the Act and recognize the use of specialty chemicals.

Section 3 of the bill contains conforming amendments to three other
laws changing the term “economic poison’ to ‘“pesticide.”

Section 4 of the bill sets forth various effective dates in order to put
the new program into operation as quickly and as effectively as possibie.
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THE NEED FOR LEGISLATION

The Committee is of course aware of criticism in certain circles to
the effect that agriculture is some sort of a major villain on the en-
vironmental pollution scene. There is a clear implication by some that
if farmers would only return to the ways of the “good old days”
many environmental problems would no longer exist.

The Committee realizes that the agricultural community must
shoulder its share of the responsibility for a better environment, but
on the other hand it should be recognized that many farmers and
ranc}lllers have long been in the forefront of the battle for a better
earth.

Common sense dictates that a farmer would be careful in handling
materials which, if improperly used, could injure himself, his family,
and the premises upon which he and his family live and work. Beyond
that obvious observation, though, the record of conservation by farm
people, both through and outside government, should not only be
recognized but applauded.

Some people might better devote increased efforts toward the
abatement of Federal, State, municipal and industrial waste rather
than to idly point a finger at the farmer.

In regard to this point, the recent remarks of the Nobel Prize
winner, Dr. Norman Bourloug, seem appropriate:*

“Today, everybody talks about the environment. This is also
nothing but one more example of a different aspect of this pop-
wulation problem.

“I am fearful that there are some purists—and I started out
in Forestry and worked in one way or another in ecology from
the whole thing of forest protection and watershed protection and
wildlife, and I feel I know something about this and yet I'm
horrified by what I read and listen to on the radio and television
about some of the theories of the purists—who are suddenly
going to shut off the use of chemical products that we need to
continue the improvement of our agricultural production, and I
say it broadly—fertilizers and pesticides. Sometimes we have
had accidents with pesticides, but think of the good they have
done. Without them where would our agricultural production be
today?

“We need common sense mized with these things. But common
sense seems to, all too often, go out the window.

“You see in this world of tomorrow, those purists—environ-
mental purists—who would deny the use of chemical fetilizers
because we are contaminating our waters—and God knows we
have done this to our lakes, rivers, and streams—and I'm sure
we can do a lot to correct it.

“But it all doesn’t come from chemical fertilizers. What about
the sewage and industrial wastes? What about the pollution of
the environment—the smog, industrial and automotive?

“We have to and must do something about it because of the way
this s all evolving, and I'm sure we can, but I refuse to be
stampeded into saying we will discontinue the use of chemical
fertilizers in the developing world because it s to commait those

1 Remarks af the 9th Federal Reserve District Farm Forum in Minneapolis, Minnesota, on March 3, 1971,




4

hungry people to starvation. Is this the way to build a better
world?”’

Even though the Committee recognizes that farmers and ranchers
have not been pollution villains, this legislation has been developed
in an effort to improve the quality of living for all Americans while
recognizing the basic needs of a modern and efficient agricultural
industry in this Nation.

The Committee also recognizes that during recent years there has
been an increasing public concern over the uses and application of
pesticides. This rising concern has reflected expanded interest in en-
vironmental protection by many citizens. This bill is in part a result
of the growing awareness of possible undesirable effects of pesticides
and a realization of the necessity of considering these disadvantages
along with the beneficial effects realized through protection of public
health and enhancement of agricultural productivity.

The basic law presently regulating pesticides—or ‘“‘economic
poisons” as they are presently known—is the Federal Insecticide,
Fungicide, and Rodenticide Act of 1947, as amended, supplemented by
sections of the Food, Drug, and Cosmetic Act concerning possible
toxic residues left on foodstuffs. The Committee feels that this basic
law regulating pesticides in the United States needs to be thoroughly
overhauled in order to better serve the Nation in the light of these
changing situations.

The machinery for managing these chemical compounds which are
being introduced daily into the environment needs updating to
properly balance all of the many factors interrelated with our eurrent
management of pesticides.

The Committee acknowledges that the wise use of pesticides has
saved millions of lives by controlling insect vectors of diseases such
as malaria and typhus, and the Nation as a whole has benefited
tremendously from the efficiency of insect and weed control made
possible by agricultural applications of pesticides of various sorts.

But on the other hand, there is evidence of diminished effectiveness
of control and increased undesirable effects on non-target and beneficial
organisms resulting from indiscriminate use and abuse of invaluable
pesticides.

The Committee found the greatest need for revision of existing law
to be in the areas of strengthening regulatory controls on the uses
and users of pesticides, speeding up procedures for barring pesticides
found to be undesirable; streamlining procedures for making valuable
new control measures, procedures, and materials broadly available;
strengthening enforcement procedures to protect against misuse of
these biologically effective materials; and creating an administrative
and legal framework under which continued research can produce
more knowledge about better ways to use existing pesticides as well
as developing alternative materials and methods of pest control.

The Committee has worked on each of these problems. H.R. 10729
imposes new controls and sanctions on both the uses and the users of
pesticides. Old FIFRA is changed from a labeling to a regulatory
program. New tools for restricting the introduction and dissemination
of pesticides into the environment are given to the EPA. Continued
and expanded research, both private and public, is encouraged.
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A SEARCH FOR BALANCE

As the Committee labored through the months of hearings and
discussions, one central legislative philosophy developed . . . . the
theme of a “search for balance.”

Expert witness articulated divergent opinions. Individual members
of the Committee expressed and debated diverse views. The Committee
solicited advice from environmentalists, from farm groups, from
State and Federal officials, from the chemical industry, and from the
public. These views too were panoramic.

Sifting through the spectrum of opinion, the search for a reasonable
balance led the Committee to the legislative concepts of H.R. 10729
which recognize both the benefit and risk of these materials in society ;
to policies which call for the continued but more carefully controlled
use of pesticides; to programs which will mesh, not clash, with the
States; and to a philosophy which calls for those of divergent view-
points to each try to see the problem of environmental pesticide
control through the eyes of those with whom he may disagree.

In summary H.R. 10729 is not a “farmer’s bill.” It’s not a “man-
ufacturer’s bill.” Neither is it an ‘“‘envircnmentalist’s bill.” It is
rather a mixture of each, a composite of all, and the manifestation
of a sincere effort by the Committee on Agriculture to meet the need
for reasoned progress in this important area of public concern.

HISTORICAL BACKGROUND

The use of chemicals in agriculture began with the trend toward
intensive farming in the mid-19th century. Cultivation of specialized
crops created imbalances in nature which provided insects and other
pests ideal conditions in which to multiply.

As an example, the Colorado potato beetle in 1850 lived on local
plants and maintained a balanced population in its natural environ-
ment. When the early settlers planted potatoes, the beetles were
furnished a vast new supply of food. They multiplied. They became a
pest to the new settlers and spread eastward to other potato fields as
a result of their own population pressure. Nothing was effective
against this new pest until the arsenic compound, Paris green was
applied.

By the latter half of the 19th century, United States agriculture
was well on the way toward becoming a commercial production
industry. Progressive, scientific farming was promoted by the founding
of the land-grant colleges, the agricultural experiment stations, and
the creation of an extension-education system. These institutions,
together with the United States Department of Agriculture, made up
an extremely effective organization of applied research, informational
and demonstration programs, and consulting services for farmers.

As a result of these developments in which the increasing use of
chemical pesticides played an important role, most of U.S. food
supplies and substantial quantities for export are now produced by
fewer than 5 percent of the population.
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ScorkE or PrEsENT PrROGRAM

Under present law more than 60,000 products made from one or more
of 900 chemical compounds are currently registered. Of these, farmers
use pesticides to ficht harmful weeds, insects, plant diseases, and other
pests attacking their livestock and food crops; plant regulators to
produce seedless fruits and vegetables and to prevent premature
«dropping of fruit; and plant defoliants and desiccants to cause leaves
to drop or plants to mature uniformly so that mechanical harvesting
can be used more efficiently.

Althouth farmers use by far the largest volume of the pesticides
produced in this country, approximately half of the pesticide products
registered by EPA are designed for nonfarm uses around or in homes,
apartment buildings, and industrial plants.

Industrial uses of chemical products registered as pesticides are
quite varied. For example, manufacturers use chemical pesticides
against fungi in literally thousands of products ranging from asphalt,
paint, and plastics to jet fuel. Other pesticides are used by industry to
make such products longer lasting and more attractive to consumers.

All sterilizing, disinfecting, sanitizing, germicidal, and bacteria
killing chemicals—except those sold exclusively for use on or in the
living body of man or other animals—are classified as ‘“pesticides”
and must be registered. These include products to sterilize and
disinfect surgical and dental instruments, barber shop and beauty
parlor instruments and equipment, dairy equipment, and such
restaurant equipment as dishes and glasses.

Homeowners and apartment dwellers alike use pesticides practically
every day. The housewife fights such insects as roaches and ants with
pesticides; she combats mildew and other fungi in clothing with
fungicides; and she applies detergent-sanitizers in her laundry and
antibacterial sprays in her bathrooms and kitchens to keep them
sanitary and clean smelling.

Homeowners regularly use insecticides on their lawns, rose bushes,
and other ornamentals to protect them against insects. They also
apply fungicides on lawns to control grass diseases and herbicides on
lawns, driveways, and other areas to control weeds. All of these types
of chemicals are registered under present law and will be strictly
regulated under the provisions of H.R. 10729.

PusLic Hearute BENEFITS

In addition to making an invaluable contribution to efficient food
production, pesticides have saved millions of lives as a result of their
widespread use to control or eradicate pest carried diseases such as
malaria, typhus, sleeping sickness and yellow fever. A widely recog-
nized scientist believes that the much maligned pesticide DDT has
saved more lives than all the anti-biotics combined.!

CONSUMER BENEFIT

The great forward strides in production efficiency made possible
=) . . . . . . . .
by the use of chemical pesticides in combination with other improved

1 See Page 469, Printed Hearings Serial 92-A, Remarks of Prof. Robert White-Stevens, Bureau of Con~
servation and Environmental Science, Rutgers University, the State University of New Jersey, New
Brunswick, New Jersey, at the 52nd Annual Meeting of the American Farm Bureau Federation, in Houston,
Texas, December 7, 1970.
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agricultural practices makes it possible for consumers to obtain their
domestically produced foods with a smaller and smaller share of their
spendable income.

It is commonly reported that consumers, in 1971, are spending 16.5
percent of their disposable income for food. For their production
efforts, farmers receive less than a third of these retail-food expendi-
tures. About 5 percent of consumers’ disposable income goes to farmers,
perhaps 2 percent goes for imported food and approximately 9.5
percent is required to pay the processing and marketing charges.

There are few, if any, countries in the world where such a small
percentage of consumers’ expenditures is required to purchase the farm
supplied foods. There also are few countries which use as much
chemical pesticides as American farmers.

CurRrRENT PrODUCTION AND SALES OF PESTICIDES AND RELATED
Propucts

For the purposes of the following Table 1, the term ‘‘pesticides and
related products” includes fungicides, herbicides, insecticides, rodenti-
cides, and related products such as plant hormones, seed disinfectants,
soil conditioners, soil fumigants and synergists. The following data
also reflects 100-percent active material and excludes such materials as
diluents, emulsifiers, and wetting agents.

U.S. production of pesticides and related products in 1970 amounted
to 1,034 million pounds—6.4 percent less than the 1,104 million pounds
reported for 1969. Sales in 1970 were 881 million pounds, valued at
$870 million, compared with 929 million pounds, valued at $851
million, in 1969.

The output of cyclic pesticides and related products amounted to
727 million pounds in 1970—about 11.3 percent less than the 819
million pounds produced in 1969. Sales in 1970 were 602 million pounds,
valued at $702 million, compared with 666 million pounds, valued at
$697 million, in 1969. The output of DDT amounted to 59 million
pounds in 1970—the lowest since 1949. Production of acyeclic pesticides
and related products, increased in 1970 amounting to 307 million
pounds, compared with the 285 million pounds reported for 1969. Sales
i 1970 were 279 million pounds an increase of about 6.3 percent as
compared with 263 million pounds in 1969; the value of sales increased
to $169 million in 1970, compared with $154 million in 1969—a gain of
9.6 percent.
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SYNTHETIC ORGANIC CHEMICALS, 1970
TABLE 1.—PESTICIDES AND RELATED PRODUCTS: U.S. PRODUCTION AND SALES, 1970

[Listed below are all pesticides and related products for which any reported data on production or sales may be published
(Leaders are used where the reported data are accepted in confidence and may not be published or where no data
were reported.) Table 2 lists all pesticides and related products for which data on production or sales were reported
and identifies the manufacturers of each]

Sales

Production  Quantity
(1,000 (1,000 (1,000
Product pounds) pounds) dollars)

1,034,075 880,914 870,314

579,414 497,365 513,087
454,661 383,548 357,227

72711338601, 755 857011558
Fungicices, total 95,762 83, 465 39,023

3,5-Dimethyl-1,3,5-2H-tetrahydrothiadiazine-2-thione (DMTT) 1,218 631
Mercury fungicides, total___________
Phenylmercuric acetate (PMA)
Other mercury fungicides_ __
Naphthenic acid, copper salt._
Pentachlorophenol (PCP)
8-Quinolinol (8-Hydroxyquinoline), copper salt__ 1
All other cyclic fungicides 2 44,002

Herbicides and plant hormones, total :§30, 3213v—2‘116, 534 Iw, 026 T

1,2-Dihydropyridazine-3,6-dione (Maleic hydrazide) (MH) 3,271 3, 096 5,247
Phenoxyacetic acid derivatives:
2,4-Dichlorophenoxyacetic acid (2,4-D) 43,675 ) 4,136
2,4-Dichlorophenoxyacetic acid esters and salts, total 13,140
2,4-Dichlorophenoxyacetic acid, n-butyl ester___ 1 479
2,4-Dichlorophenoxyacetic acid, sec-butyl ester__ 1,023
2,4-Dichlorophenoxyacetic acid, dimethylamine salt._ _
2,4-Dichlorophenoxyacetic acid, iso-octyl ester___
2,4-Dichlorophenoxyacetic acid, isopropyl ester__
All other (2,4-D) esters and salts
2,4,5-Trichlorophenoxyacetic acid, esters, and salts, total -
2,4,5-Trichlorophenoxyacetic acid, iso-octyl ester_ _
All other (2,4,5-T) esters and salts 2%
2-(2,4,5-Trichlorophenoxy) propionic acid (Silvex), and esters_ 1 1,407 1,474
All other cyclic herbicides and plant hormones 2 175,117 419,682

Insecticides and rodenticides, total 271,756 213,509

Aldrin-toxaphene group 84,225 43,159
aBis (p-chlorophenyl)-8,8,8,-trichloroethane (DDT).__ b 34,019 5,351
Organophosphorus insecticides, total 75, 055 78, 204
0,0-Diethyl 0-p-nitrophenyyl phosphorothioate (Parathion) 15, 504 7,672
0,0-Dimethyl O-p-nitrophenyl phosphorothioate (Methyl parathion). 4 A 19,173
All other organophosphorus insecticides 19,682 51, 359
All other insecticides and rodenticides & 78, 457 86, 795

PESTICIDES AND RELATED PRODUCTS, ACYCLIC

306,942 279,159 168,756
Fungicides, total 44,397 , 45,394 267155

Dithiocarbamic acid salts7_______ 4 R T 2 E AR LR, - fel 0 39,381 40,013 18,998
All other acyclic fungicides & 5,016 5,381 7,157

Herbicides and plant hormones, total 73,458 61,578 48,928

Methanearsonic acid salts ® 30, 454 24,521 8,028
All other acyclic herbicides10___ 43,004 37,057 40,900

189,087 172,187 93,673

See footnotes at end of table, p. 9.
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SYNTHETIC ORGANIC CHEMICALS, 1970—Continued
TABLE 1.—PESTICIDES AND RELATED PRODUCTS: U.S. PRODUCTION AND SALES, 1970—Continued

[Listed below are all pesticides and related products for which any reported data on production or sales may be published.
(Leaders are used where the reported data are accepted in confidence and may not be published or where no data
were reported.) Table 2 lists all pesticides and related products for which data on production or sales were reported
and identifies the manufacturers of each]

Sales

Unit

Production Quantit&/ Value value!

(1,000 (1,00 (1,000 (per

Product pounds) pounds) dollars) pound)

PESTICIDES AND RELATED PRODUCTS, ACYCLIC—Continued

Methyl bromide (Bromoethane) 21, 047 21,790
Organophosphorus insecticides 11 55, 260
All other acyclic insecticides (including sales of acyclic organophosphorus

insecticides), rodenticides, and soil conditioners and fumigants 1213___ 112,780 150, 397

1 Calculated from rounded figures.

2 Includes benomyl, captafol, captan, dinocap, folpet, pentachloronitrobenzene, sodium pentachlorophenate, tri- and
tetra-chlorophenols, (including 2,4,5-trichlorophenol and its salts) and others.

3 Includes acetanilide compounds, amiben esters and salts, farban, benefin, bensulide, other 2,4-D esters and salts
(production only), dicamba, dimethylurea compounds, dinitrophenol compounds, endothal, isopropyl phenylcarbamates
(IPC and CIPC), MCPA, mollinate, NPA, picloram, propanil, triazines, trifluralin, uracils, and others.

¢ Includes aldrin, chlordan, dieldrin, endrin, heptachlor, and toxaphene.

5 Includes azinphosmethyl, carbophenothion, coumaphos, diazinon, dioxathion, fensulfothion, ronnel, and other phos-
phorothioates and phosphorodithioates, and others.

_ 6 Includes carbofuran, chlorobenzilate, dicofol, endosulfan, methoxychlor, and other chlorinated insecticides, carbaryl,
insect attractants, DEET and other insect repellents, lindane, small amounts of rodenticides, piperonyl butoxide and other
synergists, and others.

ftl_m_:‘ljudes ferbam, maneb, metham, nabam, and zineb, plus the remaining dithiocarbamates which are used chiefly as
pesticides.

8 Includes dodine, mercury compounds, PETD, and others.

9 Includes the mono- and di-sodium salts, and the dodecyl- and octyl-ammonium salts of methanearsonic acid.

10 [ncludes cacodylic acid, CDAA, dalapon, thiocarbamate, thiolcarbamate, and organophosphorus herbicides, sodium
TCA, and others.

1t [ncludes DDVP, dimethoate, disulfoton, ethion, malathion, monocrotophos, naled, phorate, and other organophos-
phorus insecticides. Sales are included in the data for all other acyclic insecticides. 3

2 Includes DBCP, soil conditioners and fumigants, methaldehyde (which is a molluscicide), small quantities of rodenti-
cides, and others.

13 Sales of acyclic organophosphorus insecticides are included with “/All other acyclic insecticides'* in order to establish
an all other acyclic insecticide total without disclosing the operations of individual companies.

Source: U.S. Tariff Commission, Preliminary Report on U.S. Production and Sales of Pesticides and Related Products—
1970, issued September 1971.

FepERAL INsPECTION AcT OF 1910

As early as 1910 the distribution and use of chemical pesticides
reached a level which required Federal regulation for the protection of
users, consumers and the general public. Federal regulation of pesti-
cides began with the enactment of the Federal Insecticide Act of 1910,
although State regulation was undertaken in some States at an even
earlier date.

The Federal Insecticide Act of 1910 prevented the manufacture,
sale or transportation of adulterated or misbranded insecticides and
fungicides and authorized regulation of sales of insecticides and
fungicides.

As the number and variety of chemical pesticides manufactured and
used increased, individual States increased the scope of their regula-
tions. In 1946 the Council of State Governments developed a uniform
insecticide, fungicide and rodenticide act for the consideration of and
adoption by the individual States. At the same time the Congress
began holding hearings on proposed more comprehensive Federal
legislation.

67-238—71——2
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FIFRA ExaAcTED

In June 1947, the Insecticide Act of 1910 was repealed and replaced
by the Federal Insecticide, Fungicide and Rodenticide Act. By this
time great changes had occurred in the field of chemical pesticides,
or economic poisons. New plant materials and synthetic chemicals
developed through both private and publicly-financed research had
greatly increased the number of pesticides available and widened the
scope of their usefulness. DDT and herbicides were becoming in-
creasingly important.

The 1947 Act required:

1. The registration of economic poisons or chemical pesticides
prior to their sale or movement in interstate or foreign commerce.

2. The prominent display of poison warnings on labels of
highly toxic pesticides.

3. The coloring or discoloring of dangerous white powdered
insecticides to prevent their being mistaken for foodstuffs.

4. The inclusion of warning statements on the label to prevent
injury to people, animals and plants.

5. The inclusion of instructions for use to provide adequate
protection for the public.

6. That information be furnished the administrator of the Act
with respect to the delivery, movement, or holding of pesticides.

This Act was designed to work in harmony with the uniform State
insecticide, fungicide and rodenticide act which was adopted in many
States.

MiLLER AMENDMENT

In 1954 pesticide regulations were expanded further by an amend-
ment to the Food and Drug Act authorizing its administrator to set
tolerance limits for the residues of pesticides on foods.

This provision, known as the “Miller amendment,” requires the
pretesting of a chemical pesticide before it can be used on food crops.
The manufacturer is required to provide detailed data to demonstrate
to the administrator of the Federal Pesticide Act (FIFRA) that the
chemical is useful to agriculture and how much residue, if any, will
remain in or on a food crop after application.

The manufacturer must also supply scientific data on the toxicity
of the chemical to warm-blooded animals. It is from these data and
from their own research that the Federal Food and Drug Administra-
tion sets a tolerance or maximum amount of residue which may legally
remain in or on the food crop when it is marketed.

1959 AMENDMENTS

After 1947 several new types of agricultural chemicals, generally
referred to as nematocides, defoliants, desiccants, and plant regulators
were developed and acquired widespread commercial use. Nemato-
cides were used to control nematodes, or very small eelworms which
attack the roots of plants. Defoliants were found useful to make leaves
drop from plants to facilitate mechanical harvesting of the crop.
Desiccants also were found useful in drying plant tissues to facilitate
harvesting the crop. And, plant regulators were found useful under
some conditions in regulating the growth processes of plants.
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In 1959 the 1947 Act was again amended to include these products
under the general regulatory provisions for economic poisons on
chemical pesticides.

IncrEASING CONCERN IN THE 1960’s

In the early 1960’s increasing public concern regarding the longer
run public health and ecological effects of some of the chemical
pesticides led to the creation of a Presidential Scientific Advisory Com-
mittee which made a number of recommendations in its 1963 report.

It concluded among other things that,

1. Monitoring programs to obtain systematic data on pesticide
residues should be expanded.

2. Federal research programs concerned with pesticides should
be expanded and coordinated.

3. A broad educational program emphasizing the hazards in
the use of pesticides should be undertaken.

Tt also recommended amendments to existing pesticide legislation
to:

1. Eliminate ‘“‘protest’ registrations.

2. Require each pesticide to carry a license number identifica~
tion, and

3. Include fish and wildlife as useful vertebrates and inverte-
brates under the Federal Pesticide Act.

It was the consensus of that committee that mankind must continue
to fight insects and other pests in the most efficient manner possible,
and that an integrated program involving chemicals was absolutely
necessary.

1964 AMENDMENTS

In 1964, amendments to the Federal Insecticide, Fungicide and
Rodenticide Act of 1947 were adopted which, as recommended, elimi-
nated protest registration and authorized each pesticide to carry a
license number identification. The 1964 amendments also expedited
procedures for suspending the marketing of previously registered
pesticides which were found to be unsafe.

At that time, the Departments of Agriculture, Interior and Health,
Education, and Welfare entered into an interdepartmental agreement,
which among other things established procedures for resolving any
differences they might have with respect to the licensing and regula-
tion of new pesticides.

The appropriate use of chemical pesticides and the adequacy of
existing regulations has continued to be widely discussed in the
public forum. Various committees of both the House and the Senate
have held hearings, studied the problem, and issued reports on
pesticides and public policy and deficiencies in the administration
of the Federal Insecticide, Fungicide and Rodenticide Act.

Two years ago the Department of Health, Education, and Welfare
appointed a commission on pesticides and their relationship to environ-
mental health. Over 5,000 references to published and ongoing scientific
research were reviewed and evaluated by this Commission. It made
a number of recommendations in November, 1969, which were con-
sidered by all agencies involved in regulations and research relating
to pesticides and their use.
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CREATION OF ENVIRONMENTAL PROTECTION AGENCY

A year later, President Nixon proposed a reorganization of the
agencies of the Federal Government dealing with pesticides to more
effectively deal with the problems in this area. In December, 1970,
he transferred the pesticide and pure food regulatory staffs located in
the Departments of Agriculture, Interior, and Health, Education,
and Welfare to a new Environmental Protection Administration.

Prsticipe LEGIsLATION PROPOSED

In February 1971 the President submitted the legislative recom-
mendation which became the basis for this bill. The Administration
proposal was introduced by Mr. Poage, the Committee Chairman,
and Mr. Belcher, the senior Minority member, as H.R. 4152 on
February 10, 1971.

H.R. 10729 CoMPARED TO THE PRESENT AcCT

The amendments in H.R. 10729 to the Federal Insecticide, Rodenti-
cide, and Fungicide Act, as amended, which is a registration and
labeling law, would extend the regulation of pesticides to their manu-
facture and use, and Federal regulatory authorities would apply
throughout the States, not just to the interstate commerce of pesticides.

Under H.R. 10729 registration of pesticides producing establish-
ments is required, and registration of a pesticide entails designation
of a use classification carrying concomitant use control requirements.
Two classifications are contemplated, general use and restricted use.
The former is regulated by the registration and labeling process as
under present FIFRA; the latter is also regulated by requiring that
users be certified or licensed, or by applying other restrictions.

When a pesticides establishment is registered, certain production
information must be submitted and kept current. No such registration
is required under the present FIFRA.

Upon initial registration of a pesticide the producer must during the
five-year registration period inform the Administrator of any findings
relating to adverse environmental effects at any time.

Research and monitoring are authorized, including a national
pesticides monitoring plan and program, and provision is made for
permits for the experimental use of unregistered pesticides, results to
be reported to the Administrator prior to registration.

The requirements under present FIFRA for submission of data for
registration and the keeping of books and records available for in-
spection are continued.

Enforcement is strengthened through inspection of establishments
as well as books and records, both routine and under warrant, and the
taking of samples. Under present FIFRA only inspection of books
and records was authorized.

The coverage of unlawful acts is extended beyond present FIFRA
to cover, for example, misuse of a pesticide and failure to register an
establishment.

Civil penalties of $1,000 for private applicators and $5,000 for
others assessed by the Administrator are provided as well as eriminal
penalties, which are increased from $1,000 to $25,000 for persons other
than private applicators.
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“Stop sale, use, or removal” orders are available when the Admin-
istrator believes a violation of the Act has occurred, or when a suspen-
sion or final cancellation order has been issued. Present FIFRA has
no such provision, but does authorize seizure, as does H.R. 10729.

Aid to States, for enforcement and applicator certification programs
is available. States are authorized to further restrict the sale or use of
pesticides, and to assist the Administrator in the intrastate registra-
tion of pesticides for local needs. Such authorities are not presently
contained in present FIFRA.

The amendments provide other new authorities. The Administrator
is authorized to solicit public comments on actions taken under the
Act. Indemnities for losses suffered by owners of a pesticide subject to
suspension and cancellation are provided. Disposal of such pesticides
by the Administrator is required upon request. Subpoena of witnesses
to a public hearing is authorized.

Referral to a scientific review committee of issues of scientific fact
arising during an administrative action hearing is provided; in present
FIFRA such referral could be separate from and in addition to the
public hearing.

The term ‘“‘pesticide’” replaces “economic poison,” and has the same

coverage.
COMMITTEE CONSIDERATION

The Committee held 17 public hearings on H.R. 4152 and similar
bills beginning on February 10 and ending on March 25, 1971.

Thereafter the Committee prepared and considered three separate
Committee Prints and, after holding 19 closed business meetings,
ordered H.R. 10729 reported to the House in the presence of a
quorum by a division vote of 13—-6 on September 17, 1971.

In its consideration of this legislation, the Committee discussed
several matters relating to the construction and intent of certain
language in the bill as follows:

1. Committee jurisdiction

In the early discussions of this legislation there was some question
raised about the jurisdiction of the Committee on Agriculture to
consider legislation of this nature. The Committee feels strongly that
Rule XI of the House and prior precedent clearly vests this Committee
with legislative jurisdiction over all pesticides. Accordingly, the
Committee has reasserted its clear jurisdictional mandate by con-
ducting hearings on H.R. 4152 which proposed to repeal the Federal
Insecticide, Fungicide, and Rodenticide Act and by reporting H.R.
10729 which will be cited as the “Federal Environmental Pesticide
Control Act of 1971”” and which substantially rewrites, but does not
repeal, FIFRA.

2. Statement of findings

The Committee did not include in H.R. 10729 the statement of
legislative findings as originally proposed in H.R. 4152. The Com-
mittee did not take this action in derogation of the basic intent of
H.R. 4152, but did so to avoid cluttering the final statute with
language which the Committee feels is interpretive of the other
provisions of this legislation. It is therefore the Committee’s intent
that:
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The Congress hereby finds that pesticides are valuable to our
Nation’s agricultural production and to the protection of man and
the environment from insects, rodents, weeds, and other forms of life
which may be pests; but it is essential to the public health and welfare
that they be regulated closely to prevent adverse effects on human
life and the environment, including pollution of interstate and navi-
gable waters; that pesticides are used throughout the Nation and the
major portion thereof moves in interstate or foreign commerce; that
it is essential in the public interest to protect the public health and
welfare from adverse effects of pesticide residues on food which is
consumed throughout the Nation and which moves in interstate or
foreign commerce; and that regulation by the Administrator and co-
operation by the States and other jurisdictions as contemplated by
this Act are appropriate to prevent and eliminate burdens upon
interstate or foreign commerce, to effectively regulate such commerce,
and to protect the public health and welfare and the environment.

3. Benefit Risk Concept

In the consideration of this legislation the Committee labored for
many days over the term ‘“Substantial Adverse Effects on the En-
vironment.” In adopting the definition set forth in section 2(bb),
the Committee seeks to articulate the concept that the benefits of
using pesticides should be balanced against the risk of using them.
The Committee considered, but rejected, language which would
have required the consideration of ‘‘alternative means of control.”
In rejecting this language, the Committee felt that the economic and
practical realities of alternative means of control would be a natural
consideration of the Administrator and therefore it was not necessary
to include this specific phrase.

4. Essentiality

In the course of considering this legislation the Committee ques-
tioned a criterion that had been adopted by EPA for limiting per-
sistent pesticides. This procedure limited pesticides, shown to be
persistent, for ‘“‘essential uses” only. This “essential use doctrine”
was referred to in the Jensen and Mrak studies and eventually was
incorporated in a series of communications within the Departments of
the Federal Executive Branch and was actually used as a criterion in
determining whether or not the pesticide may retain its registration.

The growth of this doctrine assumed a plateau of importance.
However, EPA, when testifying during the Committee’s hearings,
did not raise the criterion of limiting pesticides for essential uses
only. In researching the criterion, the Committee found no legislative
or regulatory authority for the application of the doctrine.

The Committee felt that continued use of this disputed procedure
would place all interested parties involved at a disadvantage. The
Agency agreed, and the Committee therefore adopted the language
of the last sentence of section 3(c)(5).

5. Scientific review

One main purpose of the language in section 6(d) is to avoid frivolous
and non-germane issues from burdening the hearing and review process.
‘While the language gives the hearing examiner discretion, that dis-
cretion is tempered by the intent of this language to require all relevant
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and material scientific issues to be referred to and resolved by the
National Academy of Sciences.

6. Seaweed and other organic materials

The Committee noted with interest the testimony regarding seaweed
and the extensive research conducted on the Norwegian variety, par-
ticularly at Clemson University, South Carolina. It is not the Com-
mittee’s intent that natural, organic products of a non-toxic and non-
poisonous nature normally be required to be registered. It is, however,
conceivable that certain claims made in the labeling and advertisement
may be such as to technically require registration under the Act. In
such cases, the Committee emphasizes the need to apply the rules of
common sense. The Committee urges the Administrator to consider the
scientific data concerning a product which has been extensively re-
searched (for example, Norwegian Ascophyllum Nodosum at Clemson’s
College of Agriculture and Biological Sciences for some 10 years) as
being sufficient to constitute the back-up research which may be
required by the Administrator in the registration application.

7. Removal of “Use by Permit” category

H. R. 4152, the Administration’s legislative proposal, requested
authority to designate a pesticide in one of three classifications namely
“for general use”, “for restricted use”, or “for use by permit only”.
Pesticides designated for ‘“use by permit only” would have required
“approval in writing for the amount and type of article for each par-
ticular application” of an ‘“‘approved pest management consultant”
licensed by a State. The Committee gave this proposal of a third classi-
fication and requirement for pest management consultant very careful
consideration. The Committee found this proposal would place on the
Administrator and users an unworkable and costly burden far in excess
of need or benefits gained by such regulatory machinery.

H. R. 10729 requires the Administrator to designate registered
pesticides “for general use” or “for restricted use”. The legislation
grants no authority for a third classification nor does it grant any
authority to the Administrator to establish by regulation or agreement
with a State the position or similar function of a licensed or approved
pest management consultant.

The bill also makes provisions for certifying pesticide applicators
as competent to safely and properly use the pesticides they will
apply. The Committee intends that EPA, by regulation, establish
fair hearing procedures for the suspension or revocation of licenses
as well.

The bill also makes provision for requiring restricted use pesticides
to be applied only by such a certified pesticide applicator (or a person
under his direct supervision) or subject to such other restrictions as
the Administrator may determine as necessary. The flexibility of
these provisions will allow the Administrator, in accordance with the
cuidelines in the Act, to establish restrictions which are suited
to the degree of hazard and adverse environmental effects that could
be caused by the misuse of the pesticide. For example, in some cases
only the signing of a poison or pesticide register would be required
while in other cases the purchaser or user might be required to certify
that he has read the instructions and will apply it in accordance with
such instructions. In other cases general or seasonal licenses, permits,
or other similar forms of approval may be required.
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Among other advantages, this system may permit certain pesticides
to be used during the first years after enactment of the bill when a
sufficient number of certified pesticide applicators will not be availabe.

8. Import restrictions on agricultural commodities

The Committee considered at length a proposal (originally intro-
duced as H.R. 26) to apply pesticide restrictions similar to those
applicable to U.S. farmers and ranchers to foreign producers. After
thorough consideration of this matter the Committee decided to
handle this provision as separate and distinct from this bill.

9. Research

There has existed for years collaborative research between manu-
facturers of pesticides and public and private research institutions.
However, initial experimental formulations have largely originated in
the laboratories of the manufacturers. The Committee believes this
vital research base to be extremely important in the development of
new and better materials to meet the environmental and productive
needs of the future. This objective is also sought in this legislation.

10. State authority

In dividing the responsibility between the States and the Federal
Government for the management of an effective pesticide program,
the Committee has adopted language which is intended to com-
pletely preempt State authority in regard to labeling and packaging.
With regard to this Federal preemption of labeling and packaging,
EPA may, where appropriate, in setting labeling and packaging
requirements, give consideration to regional, State, and local needs.
The Committee also intends for the Federal law to preempt the States
from restricting or licensing any “general use” pesticide. The States
would also be precluded from adopting programs which are less
stringent than the Federal standards. In the case of “restricted use’”
pesticides the States are left free to impose whatever restrictions they
may wish (other than labeling and packaging). The States could also
completely prohibit the use of these “restricted use” pesticides within
their jurisdictions.

The Committee rejected a proposal which would have permitted
political subdivisions to further regulate pesticides on the grounds
that the 50 States and the Federal Government should provide an
adequate number of regulatory jurisdictions.

Nor is the language in section 24(c) intended to derogate the
language in section 24(a). Thus the Administrator would not have
authority to delegate to the States authority to set aside the pre-
emption provisions of section 24(a).

11. Inconsistent with label

It is the intent of this definition that articles designated for general
or restricted use may be used by a pesticide applicator at a lower
dilution than that specified on the label. While it would obviously be
dangerous to permit more concentrated solutions to be used, the Coom-
mittee recognizes the need to apply the standard of use “inconsistent”’
with respect to labeling in & common sense manner. Thus, for example,
the use of pesticide solutions in lower amounts for aerial spraying, when
otherwise determined to be safe, should be permitted.




172

12. “Produce”’ and “producer”

It is also the intent of the Committee that the persons who dilute
pesticides for further use should not, under ordinary circumstances, be
considered “producers” or as ‘‘producing’ pesticides.

TypoGgrAPHICAL ErrORs IN H.R. 10729

The bill contains several typographical and technical errors which
the committee intends to correct when the bill reaches the Floor of
the House. The most serious printing errors occur at page 27, line 7
where the wrong line was inserted and should read, “of his intention
and of whether he intends to cancel the”; and on page 28, lines 20
through 23 should be deleted.

ADMINISTRATION PosIiTiON

The Administration supports the enactment of H.R. 10729 as
indicated in the following letter from the Environmental Protection
Agency:

ENVIRONMENTAL PROTECTION AGENCY,
Washington, D.C., September 24, 1971.
Hon. W. R. Poagcs,
Chairman, Committee on Agriculture,
House of Representatives,
Washington, D.C.

Dear Mg. CuAtRMAN: I am pleased to learn that your Committee
has ordered reported HL.R. 10729, the “Federal Environmental
Pesticide Control Act of 1971.”” T am well aware of the great amount
of time and effort your Committee has devoted to this important
legislation.

The bill provides significant new authorities to enable EPA, in
cooperation with the States and those concerned with the use of
pesticides, to protect the environment and the health of the Nation
against the misuse and overuse of pesticides. While the bill does not
accomplish these objectives in the exact manner proposed PR
4152, the Administration’s bill, it will provide essentially the same
protection to the public and the same opportunities for continued
beneficial use of pesticides. I believe that all will agree that the sweep-
ing and highly desirable new authorities of the bill will permit a great
advance in our efforts to protect health and the environment.

I congratulate you and your Committee on the development of this
legislation. I therefore support the enactment of H.R. 10729 and urge
its favorable consideration by the House of Representatives. My staft
and I look forward to continuing to work with you and your Com-
mittee.

Sincerely yours,
Witriam D. RUCKELSHAUS,
Administrator.

CurreNT AND Frve SuBsequenT Fiscan Ymar Cost ESTIMATE

Pursuant to Clause 7 of Rule XIII of the Rules of the House of
Representatives, the Committee estimates the cost to be incurred by

67-238—T71——3
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the Federal Government during the current and the five subsequent
fiscal years as a result of the enactment of this legislation would be as
follows:

The Committee assumes that H.R. 10729 will be enacted into law
during the current fiscal year (F'Y 1972) but that appropriations to
carry out the new program will not be made until fiscal year 1973.

The Committee concurs with the following gross cost estimates for
fiscal years 1973-77 as submitted by the Environmental Protection
Agency:

Gross costs: Miltions
Fiscal year 1973
Fiscal year 1974
Fiscal year 1975

Fiscal year 1976
Fiscal year 1977

SECTION-BY-SECTION ANALYSIS

Sections 1, 3, and 4 of H.R. 10729 deal with matters that do not
directly amend the Federal Insecticide, Fungicide, and Rodenticide
Act (FIFRA).

Section 1 of H.R. 10729 sets forth the popular Act citation of this
bill as the “Federal Environmental Pesticide Control Act of 1971.”

Section 8 of H.R. 10729 amends the Federal Hazardous Substances
Act, the Poison Prevention Packaging Act, and the Federal Food,
Drug, and Cosmetic Act to change the term “economic poison’’ to the
term “‘pesticide’” in order to reflect the change in FIFRA.

Section 4 of H.R. 10729 deals with effective dates of various pro-
visions.

This section provides that except as otherwise noted hereafter the
amendments to the Act are effective upon enactment. If regulations
are required prior to effectuation of an amendment they shall be
prescribed within 90 days after enactment. Provisions of present law
are in effect until superseded as provided above or hereafter, and
all amendments are required to be effective within four years of
enactment.

The following exceptions to immediate effectiveness of amendments
enacted are made:

(1) All new registrations of pesticides shall be in accordance with
regulations governing registration and classification promulgated
within two years of enactment of this Act.

(2) All registrations existing prior to promulgation of the above
regulations shall be re-registered and classified in accordance with
those regulations after two years but within four years of enactment
of the Act.

(3) Any requirements that a pesticide can be used only by a certified
pesticide applicator shall not take effect until four years from
enactment.

(4) Certification of applicators shall take place during a four year
period from the date of enactment. Standards for certification shall
have been prescribed one year from enactment. State plans for
certification shall have been submitted to the Administrator within
three years from enactment. Within one year of such submission
the Administrator must approve the State plan, or disapprove and
state reasons.
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(5) One year from enactment the Administrator is to have in effect
regulations governing the registration of establishments, experimental
use permits, and the keeping of books and records.

In addition to the foregoing, the Administrator shall publish in
the Federal Register regulations relating to criminal and civil penalty,
and no person shall be subject to such a penalty under the amendments
of this Act until 60 days after publication of the final regulations.

The present FIFRA shall be treated as continuing in effect as if
this Act had not been enacted where a question arises as to a criminal
or civil penalty or liability to any third person in respect of any act
or omission occurring before the expiration of the periods referred to
in this section.

FEDERAL INSECTICIDE, FUNGICIDE, AND RODENTICIDE ACT

Section 2 of H.R. 10729 rewrites FIFRA into the following 27
sections:

Section 1. Short title and table of contents

This section provides that the Act may be cited as the “Federal
Insecticide, Fungicide, and Rodenticide Act” and provides a detailed
table of contents of the Act.

Section 2. Definitions

Section 2 includes many of the definitions in the present FIFRA,
with several important changes.

A “certified pesticide applicator” is one certified by the State or
Federal government according to standards prescribed by the Adminis-
trator to use restricted use pesticides.

A “private pesticide applicator’ is 8 certified applicator who uses
restricted use pesticides only on his own property, or on the property
of another without compensation.

A “commercial pesticide applicator” is any certified applicator
other than a private applicator.

The definition of “misbranded” is amended to include requirements
based on other provisions of the Act. For example, labels must bear
an establishment registration number and use classification.

«Protect health and the environment”’ is defined, and includes the
requirement to take into account the public interest. “Substantial
Adverse Effects on the Environment” contains the same requirement.

Section 3. Registration of pesticides

Subsection (a) requires that all pesticides in the channels of US.
trade must be registered with the Administrator. Under present law
only those pesticides in interstate commerce must be so registered.

Subsection (b) exempts from registration pesticides which are
transferred from one establishment to another operated by the same
pesticides producer, and pesticides transferred in accordance with an
experimental use permit.

Subsection (c) sets forth registration procedures. Each application
for a registration must include the name and address of the applicant;
the name of the pesticide; the labeling, claims, and directions for the
pesticide; a description of tests made and results if the Administrator
requests; the pesticide formula; and a request for classification.
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Research data originated and submitted by an applicant for registra-
tion are not to be considered by the Administrator without permission
of the applicant, in support of any other application for registration.

This subsection requires the Administrator to publish guidelines
concerning registration information he will require.

He is also required to make available to the public within 30 days
after he registers a pesticide the data called for in the registration
st tement together with such other scientific information as he deems
relevant to his decision except for test data as provided under section
3(c) (1) (D) and for trade secrets as provided under section 10. However,
the Administrator is not prohibited from making public the data
under section 3(c)(1)(D) but is prohibited as to trade secrets and
other information as provided by section 10.

Under the subsection, the Administrator is required to approve or
deny registration as expeditiously as possible. He is to publish in the
Federal Register notice of applications received for the registration
of those pesticides containing a new active ingredient or for which a
changed use pattern is proposed. While no specific time limit is placed
upon the Administrator with respect to how quickly he must act upon
an application for registration he is required to act within a reasonable
time and such period of time should not normally exceed three months.
Where, however, there are extremely unusual mitigating circum-
stances, a slightly longer period of time could be necessary. The
Administrator is similarly authorized to request additional kinds of
information and while in some rare instances such additional kinds of
information may be necessary prior to registration, requests for such
additional kinds of information are not to be utilized as a device to
delay registration.

The subsection provides that the Administrator shall approve a
registration if he determines that, when considered with any section
3(d) restrictions, the pesticide warrants the claims made for it, its
labeling complies with the Act, and it will not have substantial ad-
verse effects on the environment when properly used. If such deter-
mination cannot be made the Administrator shall notify the applicant
and state why the above requirements are not met. The applicant has
thirty days to make necessary corrections. At the end of this period
the Administrator is required to refuse to register the pesticide if the
corrections are not made. The applicant then has recourse to the ad-
ministrative remedies in Section 6.

The burden of proof remains with the applicant (as in present
FIFRA) to substantiate the claims for the pesticide by test data and
otherwise to support the registration of a pesticide. It is only after the
Administrator has reviewed all of the test data and any other informa-
tion he may require to support a registration and has found that its
composition is such as to warrant the proposed claims for it, that the
labeling and other material required to be submitted comply with the
Act, and that it will perform its intended function without substantial
adverse affects on the environment that he must register a pesticide.
If the applicant cannot satisfy the Administrator on the above re-
quirements the pesticide will not be registered.

Subsection (d) provides authority for the classification of pesticides
and where applicable the imposition of restrictions on their use.

Subparagraph (A) of Paragraph (1) states that a pesticide may be
classified for general use, for restricted use, or both. In the case of a
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pesticide registered for both geners1 and restricted use the bill requires
that directions for each be separate and distinguishable.

Subparagraph (B) specifies that a general use pesticide is one which
the Administrator has determined will not cause substantial adverse
effects on the environment when applied in accordance with its direc-
tions for use snd warning or caution statements.

Subparagraph (C) specifies that a restricted use pesticide is one
which the Administrator has determined could cause substantial
adverse effects on the environment without additional regulatory
restrictions.

The subparagraph further provides that when the pesticide presents
a hazard to the applicator or other persons, it must be used only by
or under the supervision of a certified pesticide applicator or be sub-
ject to other regulatory restrictions.

The foregoing classification and restriction provisions are not con-
tained in present law and constitute entry of Federal regulation into
a significantly unregulated area. General use pesticides will be regu-
lated as all pesticides under Federal jurisdiction are regulated at
present. Registration for specific uses under specified conditions,
as well as directions for use, warnings, and cautions constitute
the major means to control pesticide use under present law. The
provisions of the bill for classifying pesticides for restricted use and in
some cases requiring that they be applied by or under the supervision
of a certified pesticide applicator or in other cases subject to different
regulatory restrictions are the key new authorities of the bill. Such
provisions enable the Environmental Protection Agency to impose a
variety of restrictions as the nature and uses of the pesticide warrant
in order to protect persons and the environment, while U.S. agriculture
continues to derive the benefits of pesticides use.

Paragraph (2) requires the Administrator to notify the registrant
30 days before changing the classification of a pesticide, and to publish
the proposed changes in the Federal Register. Remedies for such a
registrant are contained in Sec. 6.

Subsection (e) permits a registrant to register as a single pesticide
products having the same formulation, claims, and identifying
label-designation. :

Subsection (f) provides for minor changes to registrations, [pro-
hibits construing registration as a defense for any offense under}the
bill, and states the Administrator may consult with other Federal
agencies on registration matters.

The term “factual basis”, as utilized in sections 3 and 6 of the Act,
is intended to require the Administrator to set forth the specific
manner in which the pesticide, its labeling, or other material concerned
with the pesticide fails to comply with the Act, and to also set forth
the scientific basis for his determination. Mere reference to statutory
language is not to be construed as a statement of the “factual basis”,
but rather a statement of conclusions and therefore would not be in
compliance with the intent of this provision.

Section 4. Use of restricted use pesticides; certified applicators

This section provides for Federal or State certification of pesticide
applicators according to standards prescribed by the Administratcr.
A State may certify applicators if a plan submitted by the Governor
is approved which designates a State agency to administer the plin;
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assures legal authority, adequate funds, and qualified personnel to
execute the plan; provides for reports to the Administrator; and con-
tains applicator certification standards at least equal to those pre-
scribed by the Administrator. A State must be given due notice and
opportunity for hearing if the Administrator rejects & pesticide appli-
cator certification plan.

The provisions for certification of applicators comprise new and
important authorities for regulating pesticides use. Many restricted
use pesticides would be restricted to use by certified pesticide appli-
cators whose misuse of pesticides could result in withdrawal of certi-
fication. In the case of commercial applicators, such action would be
extremely serious. In the case of private pesticide applicators such
action would remove from them the opportunity to obtain and use
restricted use pesticides so regulated.

Further, the educational process entailed by certification provides
an opportunity not only to greatly diminish the possibility of injury
to persons but also injury to the environment from both misuse and,
more importantly, overuse.

Section &. Experimental Use Permits

The Administrator may issue, under terms and conditions estab-
lished by him, experimental use permits if an applicant needs such
permit in order to accumulate information necessary to register a
pesticide. Such permit raay be revoked if its terms or conditions are
violated or are inadequate to avoid substantial adverse effects on the
environment.

Section 6. Administrative review; Suspension

Section 6 provides for the cancellation of a registered pesticide at the
end of each five year period unless the registrant requests that the
registration be continued. If a pesticide is otherwise cancelled for
cause or the classification is changed the registrant may make correc-
tions or file objections and request a public hearing.

In order to prevent an imminent hazard during the time required
for cancellation proceedings the registration of a pesticide may be
suspended. When an order of suspension is issued, a cancellation order
must also be issued and the registrant is entitled to the hearing and
review remedies available under a cancellation order. An order of
suspension is also subject to immediate limited judicial review solely
to determine whether the order was arbitrary, capricious or an abuse
of discretion, or whether the order was issued in accordance with legal
procedures.

When an applicant requests a public hearing in the course of such
hearing any party (including the hearing officer) may refer questions
of scientific fact to a Committee of the National Academy of Sciences.
Such Committee would be required to report in writing to the hearing
officer within sixty days on these questions of scientific fact and the
reporg would be made public and considered as part of the hearing
record.

This language in the bill relating to scientific advice would maintain
a role for scientific advisory committees of the National Academy of
Sciences equivalent to that in the present provisions of FIFRA. The
amended language would have the further benefit of allowing the
advisory committee to consider questions of scientific fact while the

public hearing is in process rather than in a completely separate admin-
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istrative review process which causes long delays and division of
responsibility for actions under the Act. However, the Committee
would meet outside of the public hearing so that the scientists who
participate would not be subject to cross-examination and other
procedural strictures.

As soon as practicable after completion of the public hearing but
not later than 90 days thereafter the Administrator must evaluate the
data and reports and issue a final order. If questions of scientific fact
have been referred to a Committee, the 90 days would not, of course,
begin until the Committee submits its report for the hearing record or
otherwise until after the completion of the hearing. Under section
6(d) the Administrator after completion of the administrative review
proceedings is required to issue an order appropriate to the proceedings
which have occurred. Thus, he may by order (1) revoke his notice
of intention issued under section 6(b); (2) grant registration; (3)
cancel registration, change the classification, or deny registration; or
(4) require a modification of the labeling or packaging of the pesticide.

All final orders of the Administrator would be subject to judicial
review pursuant to section 16 of the Act.

Section 7. Registration of establishments

Products subject to the Act must be produced in establishments
which are registered with the Administrator. The producer who
operates an establishment must inform the Administrator within 30
days after it is registered of the types and amounts of pesticides and
devices which he is currently producing, produced during the past
year, or which he has sold or distributed during the past year. Such
information is required to be kept current and submitted to the
Administrator annually. All such information is considered confidential
and subject to the provisions of section 10.

Section 8. Books and records

The Administrator may prescribe regulations requiring producers to
maintain such records with respect to their operations and the prod-
ucts produced as are necessary for enforcement of the Act. Such
records required do not extend to financial data, sales data other than
shipment data, pricing data, personnel data, or research data (other
than data relating to registered pesticides or to a pesticide for which
an application for registration has been filed).

Any officer or employee of the Environmental Protection Agency or
of any State or political subdivision duly designated by the Adminis-
trator shall at reasonable times have access to and may copy records
showing the delivery, movement or holding of pesticides and devices,
or related information if the above is not available. Such access does
not extend to sales, financing, pricing and similar data.

Section 9. Inspection of Establishments

For purposes of enforcing the Act officers or employees duly desig-
nated by the Administrator are authorized to enter any establish-
ments at reasonable times to inspect and obtain samples of any pesti-
cides or devices, packaged, labeled, and released for shipment, and
samples of any containers or labeling for such products. Before an
inspection appropriate credentials and a written statement as to the
reason for the inspection and whether a violation of law is suspected
must be presented. If no violation is suspected other sufficient reason
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must be given. If samples are obtained, an equal portion of such
sample must be left with the establishment and a copy of any analysis
which may be made. This section also authorizes officers or employees
duly designated by the Administrator to obtain and execute a warrant
for inspection and reproduction of certain records and for the seizure
of products in violation of the Act.

If the examination of pesticides or devices indicates that they fail
to comply with the Act, the Administrator must give notice to the
person against whom any criminal proceedings are contemplated and
provide an opportunity for him to present his views with regarc. to the
contemplated proceedings. If, thereafter, the Administrator believes
the Act has been violated he shall certify the facts to the Attorney
General for the institution of criminal proceedings pursuant to section
16 if he believes that such action will be sufficient to effectuate the pur-
poses of the Act. However, this notice and opportunity to present views
are not prerequisites to the institution of any proceedings by the
Attorney General. Warning notices may be issued 1n lieu of a prosecu-
tion for minor violations if the Administrator believes the public
interest, will be served.

Section 10. Protection of trade secrets and other information

Section 10 of the Act provides that an applicant for the registration
of a pesticide may mark any part of the data submitted which in his
opinion are trade secrets or commercial or finaneial information and
submit such material separately from the other material required.

The Administrator would not make public any such information
which in his judgment contains or relates to trade secrets or commercial
or financial information obtained from a person and privileged or
confidential. However, if necessary to carry out provisions of the
Act, information relating to formulas of products acquired by authori-
zation of the Act may be revealed to any Federal agency consulted
and may be revealed at a public hearing or in findings of fact issued
by the Administrator.

Section 11. Standards applicable to pesticide applicators

This section exempts private pesticide applicators from any record-
keeping or report filing regulations prescribed by the Administrator
under the Act, and provides that the Administrator shall establish
separate certification standards for commercial and private
applicators.

Section 12. Unlawful acts

This section includes many prohibited acts from present law and is
expanded to cover intrastate acts and to prohibit violations of the
provisions of the Act. Among the new prohibitions is refusal to permit
lawful inspection of an establishment or sampling of a pesticide;
advertisment of a restricted use product not containing such classi-
fication; making available for use, or using, a restricted use pesticide
other than as provided under the Act or inconsistant with its labeling;
and violation of a ‘“‘stop sale, use, or removal”’ order.

Violation of record-keeping and establishment registration provi-
sions is also prohibited.

The section also provides exemption for certain persons dealing with
pesticides.

The purpose of Scetion 12 (a) (2) (F) is to make it unlawful for
any person to make available for or to use a pesticide, classified for
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restricted use for some or all purposes, for its restricted uses without
complying with the restrictions imposed under this Act. If, however,
a pesticide in accordance with Section 3 (d) is also classified for general
use for some purposes the restrictions imposed for its restricted uses

are not applicable to its general uses under either this Section or
Section 3 (d).

Section 13. Stop sale, use, removal, and seizure

Subsection (a) of this section authorizes the Administrator to issue
a “‘stop sale, use, or removal”’ order to any person possessing a device
if he believes that the pesticide or device 1s or will be sold in violation
of the Act or if the registration has been suspended or is subject to a
final cancellation order.

Subsection (b) authorizes condemnation and seizure of pesticides if
they are adulterated, misbranded, not registered, improperly labeled,
not colored or discolored as required, or falsely represented as to claims
or directions for use. A misbranded device is liable to similar action,
as are pesticides and devices which, when used as directed on the label
and as required under the Act, nevertheless cause substantial adverse
effects on the environment.

Subsection (¢) provides for the disposition of condemned and seized
pesticides and devices by distribution, sale, or return to the owner
under certain conditions and upon the posting of a bond.

Subsection (d) provides for awarding court costs and other expenses
against the claimant of the pesticide or device subject to this section.

Section 1. Penalties

H.R. 10729 contains provisions for civil penalties. Such provisions are
not included in the existing FIFRA. Persons violating any provision
of the Act would be subject to a civil penalty of not more than $5,000
for each offense, except that a private pesticide applicator would be
subject to only a $1,000 penalty, and only after receiving a written
warning or citation for a prior violation. No civil penalty could be
assessed until the person charged has been given a notice and an
opportunity for a hearing in the county, parish or city of his residence.

Civil penalty provisions are considered a necessary part of a
regulatory program such as pesticides control. While the criminal
provisions may be used where circumstances warrant, the flexibility
of having civil remedies available provides an appropriate means of
enforcement without subjecting a person to criminal sanctions. The
alleged violator is always provided an opportunity for a hearing
before any civil penalty may be assessed, and any misunderstanding
as to what constitutes compliance with the Act can be considered by
the Administrator and the penalty dispensed with if warranted.

The reported bill alsc provides that any person who knowingly
violates any provision of the Act shall be guilty of a misdemeancr and
on conviction be fined not more than $25,000 or imprisoned for not
mcre than one year or both, except that a private pesticide applicator
cculd be fined not more than $1,000 or imprisoned more than 30 days,
or both.

Section 15. Indemnaities

Subsection (a) provides that if the Administrator notified a regis-
trant that he has suspended the registration of a pesticide because
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such action is necessary to prevent an imminent hazard and such
registration is cancelled as a result of a final determination that the
use of such pesticide will create an imminent hazard, any person
owning any such pesticide before the suspension notice and who
suffered losses because of suspension and ensuing cancellation would
be entitled to an indemnity payment.

Subsection (b) provides that the amount of the indemnity payment
would be determined on the basis of the cost of the pesticide owned by
such person immediately before the notice of suspension, except that
no indemnity payment to any person could exceed the fair market
value of the pesticide owned by such person immediately before such
notice.

The provisions relating to indemnity payments provide for in-
demnification for pesticide losses where a registration has been sus-
pended to prevent an imminent hazard and a final cancellation order
has subsequently been issued. Therefore such payments should not
occur frequently as the provisions do not apply to the numerous
routine pesticide registration cancellations. Further, because of the
more flexible regulatory program which the bill provides, there should
be fewer occasions to suspend registrations under the new legislation.

Section 16. Administrative review; judicial review

Except as otherwise provided by this section, chapter 5 of title 5 of
the U.S. Code relating to administrative procedure and chapter 7
of title 5 of the U.S. Code relating to judicial review apply in respect
of rules, rule making, orders, adjudication, licensing, sanctions, agency
proceedings,and agency actions under the Act.

Section 16 also provides that in the case of actual controversy as
to the validity of any order issued by the Administrator following a
public hearing, any party at interest may obtain judicial review by
filing in the U.S. Court of Appeals for the circuit where such person
resides or has a place of business within 60 days a petition that the
order be set aside in whole or in part. In its review the court shall
consider all evidence of record and shall sustain the order of the Ad-
ministrator if it is supported by substantial evidence when considered
on the record as a whole. The commencement of proceedings under
this section does not, unless the court specifically orders to the con-
trary, operate as a stay of any order. The court is required to expedite
the disposition of cases filed under this section.

The district courts of the U.S. are vested with jurisdiction to
enforce, and to prevent and restrain violations of the Act.

The Administrator must give notice by publication or otherwise
of all judgments entered in actions under the Act.

Section 17. Imports and exports

Subsection (a) exempts from the provisions of the Act an exported
pesticide or device which is in accordance with the specifications of
the foreign purchaser.

Subsection (b) requires the Administrator to transmit through the
State Department to foreign governments and international agencies
notice of pesticide registration cancellations.

Subsection (c) provides for the inspection of samples of imported
pesticides and devices provided by the Secretary of the Treasury to
the Administrator, and for the refusal of admission of a pesticide
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or device upon a finding by the Administrator that it 1s in violation
of the Act. Disposition of such products is provided as well as payments
of expenses incurred by such finding and refusal of admission.

Subsection (d) requires the Administrator to participate in inter-
national efforts to develop improved pesticide research and regulations,
and subsection (e) requires the Secretary of the Treasury to prescribe
regulations under this section.

Section 18. Exemption of Federal agencies

This section authorizes the President to exempt a Federal agency
from the provisions of the Act if emergency conditions so require. In
this regard the President is authorized to establish procedures to
require EPA to promptly consult with other Federal Agencies in order to
facilitate temporary registration of restricted use pesticides for meeting
emergency outbreaks of plant or animal diseases. Using this authority
the President can enable farmers and ranchers to cope with emergency
conditions before they spread to other areas, even though in some
instances EPA might not possess the fully detailed information nor-
mally required. Such a temporary registration should, however, be
oranted only if EPA has determined that the proposed emergency use
will not endanger man or adversely affect the environment.

Section 19. Disposal and transportation

Section 19 provides that the Administrator of the Environmental
Protection Agency shall, after consultation with other interested
Federal agencies, establish procedures and regulations for the disposal
or storage of packages and containers of pesticides and for disposal or
storage of excess amounts of such pesticides. The Administrator would
be also required to accept at convenient locations for safe disposal a
pesticide the registration of which has been cancelled under section
6(c) if requested by the owner of the pesticide.

Section 6(c) of the Act provides for the suspension of a pesticide
when such action is necessary to prevent an imminent hazard during the
time required for cancellation proceedings. This section also provides
that a cancellation proceeding has to be initiated at the same time a
registration is suspended so as to provide the affected party with an
opportunity for a hearing. The Administrator would not, of course, be
required to accept pesticides for disposal until any hearing and review
procedures have been completed and a final order issued. Since this
requirement to accept for disposal is keyed to suspensions under sec-
tion 6(c) and not to all pesticide cancellations, such disposal by the
government should not be required frequently.

The Administrator of EPA would also be required under section 19
to advise the Secretary of Transportation with respect to the trans-
portation in light of the Secretary’s responsibilities regarding hazard-
ous materials.

Section 20. Research and monitoring

This section authorizes the Administrator to use necessary means to
undertake pesticides research, giving priority to biologically integrated
alternatives to chemicals for pest control; to establish and implement
a national plan for monitoring pesticides, as well as undertake other
monitoring activities necessitated by provisions of the Act.
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Section 21. Solicitation of public comments

Section 21 provides that in addition to any other authority relating
to public hearings and solicitation of views in connection with the
suspension or cancellation of a pesticide registration or other action
under the Act, the Administrator may solicit views of all interested
parties and seek such advice from farmers, farm organizations, and
other qualified persons as he deems proper.

Section 22. Delegation and cooperation

This section authorizes the delegation of authorities vested in the
Administrator under the Act to his designees, and provides for coopera-
tion by the Administrator with other Federal agencies and with agencies
of State and local governments in carrying out the Act.

Section 23. State cooperation, aid, and training

This section authorizes the Administrator to enter into cooperative
agreements with States for purposes of enforcement of the Act, in-
cluding training of personnel and including grants for enforcement
programs, and to assist States in establishing applicator certification
programs. Further, he may enter into contracts with Federal and State
agencies for the purpose of encouraging certified applicator training.
Section 2. Authority of States

This section specifies the authorities retained by the States under
the Act. Generally, the intent of the provision is to leave to the States
the authority to impose stricter regulation on pesticides use than that
required under the Act.

Subsection (a) gives States the authority to regulate the sale or use
of a pesticide or device so long as such regulation does not permit sale
or use prohibited under the Act, and does not restrict further the use
of a general use pesticide by requiring a license or permit.

Subsection (b) preempts any State labeling or packaging require-
ments differing from such requirements under the Act.

Subsection (c) provides the Administrator with authority to certify
a State for the purpose of registering pesticides formulated for intra-
state distribution to meet specific local needs. The purpose of this
subsection is to give States the opportunity to meet expeditiously and
with less cost and administrative burden on the registrant the problem
of registering for limited local use a pesticide needed to treat sudden
pest infestation. &

Section 25. Authority of the Administrator

Subsection (a) of this section authorizes the Administrator to pre-
scribe regulations to carry out the Act.

Subsection (b) provides for exemption of pesticides adequately
r}cgullxated by another Federal agency or unnecessary to be subject to
the Act.

Subsection (¢) authorizes the Administrator, after notice and oppor-
tunity for hearing, to declare as pests certain forms of life, determine
which pesticides are highly toxic to man, establish packaging stand-
ards, specify classes of devices subject to the Act, prescribe regulations
for the discoloration or coloring of pesticides, and determine and
establish suitable names to be used in ingredient statements.
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Section 26. Severability

This standard severability section states that the provisions of the
Act are severable, and the invalidity of one does not affect the validity
of the others.

Section 27. Authorization for Appropriations
This section authorizes appropriation of such sums as may be
necessary to carry out the provisions of the Act for fiscal years 1972,

1973, and 1974. Thereafter new legislation will be necessary to deter-
mine authorized appropriations.

Cuanges 1N Existine Law MADE BY THE Birr, as REerorTED

In compliance with clause 3 of Rule XIIT of the Rules of the House
of Representatives, changes in existing law made by the bill, as re-
ported, are shown as follows (existing law proposed to be omitted is
enclosed in black brackets, new matter is printed in italics, existing
law in which no change is proposed is shown in roman): !

FEDERAL INSECTICIDE, FUNGICIDE, AND
RODENTICIDE ACT

AN ACT

To regulate the marketing of economic poisons and devices, and for other purposes.

Be it enacted by the Senate and House of Representatives of the United
States of America in Congress assembled,

[riTLE

[Section 1. This Act may be cited as the “Federal Insecticide,
Fungicide, and Rodenticide Act.”

[pEFINITIONS

[SEc. 2. For the purposes of this Act

Ea. The term “economic poison” means (1) any substance or mixture
of substances intended for preventing, destroying, repelling, or miti-
gating any insects, rodents, nematodes, fungi, weeds, and other forms
of plant or animal life or viruses, except viruses on or in living man
or other animals, which the Secretary shall declare to be a pest, and
(2) any substance or mixture of substances intended for use as a plant
regulator, defoliant or desiccant.

[b. The term “device’” means any instrument or contrivance in-
tended for trapping, destroying, repelling, or mitigating insects or
rodents or destroying, repelling, or mitigating fungi, nematodes, or
such other pests as may be designated by the Secretary,! but not in-
cluding equipment used for the application of economic poisons when
sold separately therefrom.
min existing law shown herein reflect the correction of various typographical and clerical
errors in H.R. 10729, as reported to the House.

% Section 4 of H.R. 10729 provides effective dates for various provisions of this Act.
3 The functions of the Secretary of Agriculture and the Department of Agriculture were transferred to the
Administrator of the Environmental Protection Agency pursuant to Reorganization Plan No. 3 of 1970,

effective December 2, 1970, therefore the reference to the word ‘‘Secretary’’ in this statute should be con-
strued as being the ‘“Administrator’” of EPA
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[c. The term ‘“‘insecticide” means any substance or mixture of sub-
stances intended for preventing, destroying, repelling, or mitigating
any insects which may be present in any environment whatsoever.

[d. The term ‘“fungicide” means any substance or mixture of sub-
stances intended for preventing, destroying, repelling, or mitigating
any fungi.

[e. The term ‘‘rodenticide” means any substance or mixture of sub-
stances intended for preventing, destroying, repelling, or mitigating
rodents or any other vertebrate animal which the Secretary ! shall
declare to be a pest.

[f. The term “herbicide” means any substance or mixture of sub-
stances intended for preventing, destroying, repelling, or mitigating
any weed.

[c. The term ‘“‘nematocide” means any substance or mixture of sub-
stances intended for preventing, destroying, repelling, or mitigating
nematodes.

[h. The term “plant regulator’” means any substance or mixture of
substances, intended through physiological action, for accelerating or
retarding the rate of growth or rate of maturation, or for otherwise
altering the behavior of ornamental or crop plants or the produce
thereof, but shall not include substances to the extent that they are
intended as plant nutrients, trace elements, nutritional chemicals,
plant inoculants, and soil amendments.

[i. The term ‘“‘defoliant” means any substance or mixture of sub-
stances intended for causing the leaves or foliage to drop from a plant,
with or without causing abscission.

[j. The term ‘“desiccant’” means any substance or mixture of sub-
stances intended for artificially accelerating the drying of plant tissue.

[k. The term ‘‘nematode’” means invertebrate animals of the phylum
nemathelminthes and class nematoda, that Is, unsegmented round
worms with elongated, fusiform, or saclike bodies covered with cuticle,
and inhabiting soil, water, plants or plant parts; may also be called
nemas or eelworms.

Ll g‘he term ‘‘weed” means any plant which grows where not
wanted.

[m. The term “insect”’” means any of the numerous small inverte-
brate animals generally having the body more or less obviously seg-
mented, for the most part belonging to the class insecta, comprising
six-legged, usually winged forms, as, for example, beetles, bugs, bees,
flies, and to other allied classes of arthropods whose members are wing-
Jess and usually have more than six legs, as, for example, spiders, mites,
ticks, centipedes, and wood lice.

[n. The term “fungi” means all non-chlorophyll-bearing thallo-
phytes (that is, all non-chlorophyll-bearing plants of a lower order than
mosses and liverworts) as, for example, rusts, smuts, mildews, molds,
yeasts, and bacteria, except those on or in living man or other animals.

[o. The term “‘ingredient statement’” means either—

L(1) a statement of the name and percentage of each active in-
gredient, together with the total percentage of the inert ingre-
dients, in the economic poison; or

L[(2) a statement of the name of each active ingredient, together
with the name of each and total percentage of the inert ingre-
dients, if any there be, in the economic poison (except option 1
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shall apply if the preparation is highly toxic to man, determined
as provided in section 6 of this Act);
and, in addition to (1) or (2) in case the economic poison contains
arsenic in any form, a statement of the percentages of total and water
soluble arsenic, each calculated as elemental arsenic.

Ip. The term ‘‘active ingredient’” means—

L(1) in the case of an economic poison other than a plant
regulator, defoliant or desiccant, an ingredient which will pre-
vent, destroy, repel, or mitigate insects, nematodes, fungi,
rodents, weeds, or other pests;

[£(2) in the case of a plant regulator, an ingredient which,
through physiological action, will accelerate or retard the rate
of growth or rate of maturation or otherwise alter the behavior of
ornamental or crop plants or the produce thereof;

Eq. The term “inert ingredient’”” means an ingredient which is not
active.

[r. The term “antidote’” means a practical immediate treatment in
case of poisoning and includes first-aid treatment.

[s. The term ‘“‘person’ means any individual, partnership, associa-
tion, corporation, or any organized group of persons whether incor-
porated or not.

[t. The term ‘“Territory’”’ means any Territory or possession of the
United States, excluding the Canal Zone.

[u. The term ‘“Secretary’’ means the Secretary of Agriculture.

[v. The term ‘‘registrant’’ means the person registering any econom-
ic poison pursuant to the provisions of this Act.

[w. The term “label’’ means the written, printed, or graphic matter
on, or attached to, the economic poison or device or the immediate
container thereof, and the outside container or wrapper of the retail
package, if any there be, of the economic poison or device.

[x. The term “labeling’’ means all labels and other written, printed,
or graphic matter—

[(1) upon the economic poison or device or any of its containers
Or Wrappers;

[(2) accompanying the economic poison or device at any time;

[(3) to which reference is made on the label or in literature
accompanying the economic poison or device, except to current
official publications of the United States Departments of Agri-
culture and Interior, the United States Public Health Service,
State experiment stations, State agricultural colleges, and other
similar Federal or State institutions or agencies authorized by
law to conduct research in the field of economic poisons;

[y. The term “adulterated” shall apply to any economic poison if
its strength or purity falls below the professed standard or quality as
expressed on its labeling or under which it is sold, or if any substance
has been substituted wholly or in part for the article, or if any valuable
constituent of the article has been wholly or in part abstracted.

[z. The term “misbranded’” shall apply—

[(1) to any economic poison or device if its labeling bears any
statement, design, or graphic representation relative thereto or
to its ingredients which is false or misleading in any particular;

L£(2) to any economic poison—

[(a) if it is an imitation of or is offered for sale under
the name of another economic poison;
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L(b) if its labeling bears any reference to registration
under this Act other than the registration number assigned
to the economic poison;

[(c) if the labeling accompanying it does not contain
directions for use which are necessary and if complied with
adequate for the protection of the public;

L(d) if the label does not contain a warning or caution
statement which may be necessary and if complied with
adequate to prevent injury to living man and other vertebrate
animals, vegetation, and useful invertebrate animals;

L (e) if the label does not bear an ingredient statement on
that part of the immediate container and on the outside
container or wrapper, if there be one, through which the
ingredient statement on the immediate container cannot be
clearly read, of the retail package which is presented or
displayed under customary conditions of purchase: Provided,
That the Secretary! may permit the ingredient statement
to appear prominently on some other part of the container,
if the size or form of the container makes it impracticable to
place it on the part of the retail package which is presented
or displayed under customary conditions of purchase;

L) if any word, statement, or other information required
by or under authority of this Act to appear on the label or
labeling is not prominently placed thereon with such con-
spicuousness (as compared with other words, statements,
designs, or graphic matter in the labeling) and in such terms
as to render it likely to be read and understood by the
ordinary individual under customary conditions of purchase
and use; or

[(2) if in the case of an insecticide, nematocide, fungicide,
or herbicide when used as directed or in accordance with com-
monly recognized practice it shall be injurious to living man
or other vertebrate animals, or vegetation, except weeds, to
which it is applied, or to the person applying such economic
poison; or

[(h) if in the case of a plant regulator, defoliant, or desic-
cant when used as directed it shall be injurious to living man
or other vertebrate animals, or vegetation to which it is
applied, or to the person applying such economic poison:
Provided, That physical or physiological effects on plants or
parts thereof shall not be deemed to be injury, when this is
the purpose for which the plant regulator, defoliant, or desic-
cant was applied, in accordance with the label claims and
recommendations; or

L(1) if its packaging or labeling is in violation of an appli-
cable regulation issued pursuant to section 3 or 4 of the
Poison Prevention Packaging Act of 1970.

[PROHIBITED ACTS

[Sec. 3. (a) It shall be unlawful for any person to distribute, sell,
or offer for sale in any Territory or in the District of Columbia, or to
ship or deliver for shipment from any State, Territory, or the District
of Columbia to any other State, Territory, or the District of Colum-
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bia, or to any foreign country, or to receive in any State, Territory, or
the District of Columbia from any other State, Territory, or the Dis-
trict of Columbia, or foreign country, and having so received, deliver
or offer to deliver in the original unbroken package to any other
person, any of the following:

(1) Any economic poison which is not registered pursuant to
the provisions of section 4 of this Act, or any economic poison if any
of the claims made for it or any of the directions for its use differ in
substance from the representations made in connection with its regis-
tration, or if the composition of an economic poison differs from its
composition as represented in connection with its registration: Pro-
vided, That in the discretion of the Secretary, a change in the labeling
or formula of an economic poison may be made within a registration
period without requiring reregistration of the product.

[(2) Any economic poison unless it is in the registrant’s or the manu-
facturer’s unbroken immediate container, and there is affixed to such
container, and to the outside container or wrapper of the retail pack-
age, if there be one through which the required information on the
immediate container cannot be clearly read, a label bearing—

[(a) the name and address of the manufacturer, registrant, or
person for whom manufactured;

[(]b) the name, brand, or trade-mark under which said article
18 sold ;

[(c) the net weight or measure of the content: Provided, That
the Secretary may permit reasonable variations; and

[(d) when required by regulation of the Secretary to effectuate
the purposes of this Act, the registration number assigned to the
article under this Act.

[(3) Any economic poison which contains any substance or sub-
stances in quantities highly toxic to man, determined as provided
in section 6 of this Act, unless the label shall bear, in addition to any
other matter required by this Act—

[(a) the skull and crossbones;

[(b) the word “poison”’ prominently (IN RED) on a back-
ground of distinctly contrasting color; and

[(c) a statement of an antidote for the ecoNomic poison.

[(4) The economic poisons commonly known as standard lead
arsenate, basic lead arsenate, calcium arsenate, magnesium arsenate,
zine arsenate, zinc arsenite, sodium fluoride, sodium fluosilicate, and
barium fluosilicate unless they have been distinctly colored or dis-
colored as provided by regulations issued in accordance with this Act,
or any other white powder economic poison which the Secretary, after
investigation of and after public hearing on the necessity for such
action for the protection of the public health and the feasibility of
such coloration or discoloration, shall, by regulation, require to be
distinetly colored or discolored unless it has been so colored or dis-
colored: Provided, That the Secretary may exempt any economic
poison to the extent that it is intended for a particular use or uses
from the coloring or discoloring required or authorized by this section
if he determines that such coloring or discoloring for such use or
uses is not necessary for the protection of the public health.

[(5) Any economic poison which is adulterated or misbranded or
any device which is misbranded
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[b. Notwithstanding any other provision of this Act, no article shall
be deemed in violation of this Act when intended solely for export
to any foreign country and prepared or packed according to the
specifications or directions of the foreign purchaser.

[c. It shall be unlawful—

[(1) for any person to detach, alter, deface, or destroy, in whole
or in part, any label or labeling provided for in this Act or the
rules and regulations promulgated hereunder, or to add any
substance to, or take any substance from, an economic poison in a
manner that may defeat the purpose of this Act;

L(2) for any manufacturer, distributor, dealer, carrier, or other
person to refuse, upon a request in writing specifying the nature
or kind of economic poison or device to which such request relates,
to furnish to or permit any person designated by the Secretary
to have access to and to copy such records as authorized by section
5 of this Act;

L(3) for any person to give a guaranty or undertaking provided
for in section 7 which is false in any particular, except that a
person who receives and relies upon a guaranty authorized under
section 7 may give a guaranty to the same effect, which guaranty
shall contain in addition to his own name and address the name
and address of the person residing in the United States from
whom he received the guaranty or undertaking; and

[(4) for any person to use for his own advantage or to reveal,
other than to the Secretary, or officials or employees of the United
States Department of Agriculture, or other Federal agencies, or
to the courts in response to a subpena, or to physicians, and in

emergencies to pharmacists and other qualified persons, for use
in the preparation of antidotes, in accordance with such directions
as the Secretary may prescribe, any information relative to for-
mulas of products acquired by authority of section 4 of this Act.

[REGISTRATION

[Sec. 4. a. Every economic poision which is distributed, sold, or
offered for sale in any Territory or the District of Columbia, or which is
shipped or delivered for shipment from any State, Territory, or the
District of Columbia to any other State, Territory, or the District of
Columbia, or which is received from any foreign country shall be
registered with the Secretary: Provided, That products which have
the same formula, are manufactured by the same person, the labeling
of which contains the same claims, and the labels of which bear a desig-
nation identifying the product as the same economic poison may be
registered as a single economic poison; and additional names and
labels shall be added by supplement statements; the applicant for
registration shall file with the Secretary a statement including—

[(1) the name and address of the applicant for registration and
the name and address of the person whose name will appear on the
label, if other than the applicant for registration;

£ (2) the name of the economic poison;

[(3) a complete copy of the labeling accompanying the eco-
nomic poison and a statement of all claims to be made for it,
including the directions for use; and
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L@ if requested by the Secretary, a full description of the
{;)estsdmade and the results thereof upon which the claims are
ased.

[b. The Secretary, whenever he deems it necessary for the effective
administration of this Act, may require the submission of the com-
plete formula of the economic poison. If it appears to the Secretary
that the composition of the article is such as to warrant the pro-
posed claims for it and if the article and its labeling and other mate-
rial required to be submitted comply with the requirements of section
3 of this Act, he shall register it.

[c. If it does not appear to the Secretary that the article is such
as to warrant the proposed claims for it or if the article and its labeling
and other material required to be submitted do not comply with the
provisions of this Act, he shall notify the applicant for registration
of the manner in which the article, labeling, or other material required
to be submitted fail to comply with the Act so as to afford the appli-
cant for registration an opportunity to make the corrections necessary.
If, upon receipt of such notice, the applicant for registration does
not make the corrections, the Secretary shall refuse to register the
article. The Secretary, in accordance with the procedures specified
herein, may suspend or cancel the registration of an economic poison
whenever 1t does not appear that the article or its labeling or other
material required to be submitted complies with the provisions of this
Act. Whenever the Secretary refuses registration of an economic
poison or determines that registration of an economic poison should be
canceled, he shall notify the applicant for registration or the registrant
of his action and the reasons therefor. Whenever an application for
registration is refused, the applicant, within thirty days after service
of notice of such refusal, may file a petition requesting that the matter
be referred to an advisory committee or file objections and request a
public hearing in accordance with this section. A cancellation of
registration shall be effective thirty days after service of the foregoing
notice unless within such time the registrant (1) makes the necessary
corrections; (2) files a petition requesting that the matter be referred
to an advisory committee; or (3) fes objections and requests a public
hearing. Each advisory committee shall be composed of experts, qual-
ified in the subject matter and of adequately diversified professional
background selected by the National Academy of Sciences and shall
include one or more representatives from land-grant colleges. The
size of the committee shall be determined by the Secretary. Members
of an advisory committee shall receive as compensation for their serv-
ices @ reasonable per diem, which the Secretary shall by rules and
regulations preseribe, for time actually spent in the work of the
committee, and shall in addition be reimbursed for their necessary
traveling and subsistence expenses while so serving away from their
places of residence, all of which costs may be assessed against the
petitioner, unless the committee shall recommend in favor of the
petitioner or unless the matter was referred to the advisory committee
by the Secretary. The members shall not be subject to any other
provisions of law regarding the appointment and compensation of
employees of the United States. The Secretary shall furnish the
committee with adequate clerical and other assistance, and shall by
rules and regulations prescribe the procedures to be followed by the
committee. The Secretary shall forthwith submit to such committee
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the application for registration of the article and all relevant data
before him. The petitioner, as well as representatives of the United
States Department of Agriculture, shall have the right to consult
with the advisory committee. As soon as practicable after any such
submission, but not later than sixty days thereafter, unless extended
by the Secretary for an additional sixty days, the committee shall,
after independent study of the data submitted by the Secretary and
all other pertinent information available to it, submit a report and
recommendation to the Secretary as to the registration, of the
article, together with all underlying data and a statement of the
reasons or basis for the recommendations. After due consideration of
the views of the committee and all other data before him, the Secre-
tary shall, within ninety days after receipt of the report and recom-
mendations of the advisory committee, make his determination and
issue an order, with findings of fact, with respect to registration of the
article and notify the applicant for registration or registrant. The
applicant for registration, or registrant, may, within sixty days from
the date of the order of the Secretary, file objections thereto and
request a public hearing thereon. In the event a hearing is requested,
the Secretary shall, after due notice, hold such public hearing for
the purpose of receiving evidence relevant and material to the issues
raised by such objections. Any report, recommendations, underlying
data, and reasons certified to the Secretary by an advisory committee
shall be made a part of the record of the hearing, if relevant and
material, subject to the provisions of section 7(c) of the Administra-
tive Procedure Act (5 U.S.C. 1006(c)). The National Academy of
Sciences shall designate a member of the advisory committee to appear
and testify at any such hearing with respect to the report and recom-
mendations of such committee upon request of the Secretary, the
petitioner, or the officer conducting the hearing: Provided, That this
shall not preclude any other member of the advisory committee from
appearing and testifying at such hearing. As soon as practicable after
completion of the hearing, but not later than ninety days, the Secre-
tary shall evaluate the data and reports before him, act upon such
objections and issue an order granting, denying, or canceling the regis-
tration or requiring modification of the claims or the labeling. Such
order shall be based only on substantial evidence of record at such
hearing, including any report, recommendations, underlying data,
and reason certified to the Secretary by an advisory committee, and
shall set forth detailed findings of fact upon which the order is based.
Tn connection with consideration of any registration or application for
registration under this section, the Secretary may consult with any
other Federal agency or with an advisory committee appointed as
herein provided. Notwithstanding the provisions of section 3(c)(4),
information relative to formulas of products acquired by authority
of this section may be revealed, when necessary under this section, to
an advisory committee, or to any Federal agency consulted, or at a
public hearing, or in findings of fact issued by the Secretary. All data
submitted to an advisory committee in support of a petition under
this section shall be considered confidential by such advisory com-
mittee: Provided, That this provision shall not be construed as pro-
hibiting the use of such data by the committee in connection with its
consultation with the petitioner or representatives of the United
States Department of Agriculture, as provided for herein, and in
cennection with its report and recommendations to the Secretary.
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Notwithstanding any other provision of this section, the Secretary
may, when he finds that such action is necessary to prevent an immi-
nent hazard to the public, by order, suspend the registration of an
economic poison immediately. In such case, he shall give the regis-
trant prompt notice of such action and afford the registrant the
opportunity to have the matter submitted to an advisory committee
and for an expedited hearing under this section. Final orders of the
Secretary under this section shall be subject to judicial review, in
accordance with the provisions of subsection d. In no event shall
registration of an article be construed as a defense for the commission
of any offense prohibited under section 3 of this Act.

[d. In a case of actual controversy as to the validity of any order
under this section, any person who will be adversely affected by such
order may obtain judicial review by filing in the United States court
of appeals for the circuit wherein such person resides or has his princi-
pal place of business, or in the United States Court of Appeals for
the District of Columbia Circuit, within sixty days after the entry
of such order, a petition praying that the order be set aside in whole
or in part. A copy of the petition shall be forthwith transmitted by
the clerk of the court to the Secretary, or any officer designated by him
for that purpose, and thereupon the Secretary shall file in the court
the record of the proceedings on which he based his order, as provided
in section 2112 of title 28, United States Code. Upon the filing of
such petition the court shall have exclusive jurisdiction to affirm or set
aside the order complained of in whole or in part. The findings of
the Secretary with respect to questions of fact shall be sustained if
supported by substantial evidence when considered on the record as
a whole, including any report and recommendation of an advisory
committee. If application is made to the court for leave to adduce
additional evidence, the court may order such additional evidence to
be taken before the Secretary, and to be adduced upon the hearing in
such manner and upon such terms and conditions as to the court may
seem proper, if such evidence is material and there were reasonable
grounds for failure to adduce such evidence in the proceedings below.
The Secretary may modify his findings as to the facts and order by
reason of the additional evidence so taken, and shall file with the court
such modified findings and order. The judgment of the court affirm-
ing or setting aside, in whole or in part, any order under this section
shall be final, subject to review by the Supreme Court of the United
States upon certiorari or certification as provided in section 1254 of
title 18 of the United States Code. The commencement of proceedings
under this section shall not, unless specifically ordered by the court
to the contrary, operate as a stay of an order. The court shall advance
on the docket and expedite the disposition of all causes filed therein
pursuant to this section. : .

[e. Notwithstanding any other provision of this Act, registration
is not required in the case of an economic poison shipped from one
plant to another plant operated by the same person and used solely at
such plant as a constituent part to make an economic poison which is
registered under this Act.

[f. The Secretary is authorized to cancel the registration of any
economic poison at the end of a period of five years following the
registration of such economic poison or at the end of any five-year
period thereafter, unless the registrant, prior to the expiration of each
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such five-year period, requests in accordance with regulations issued
by the Secretary that such registration be continued in effect.

[BoOkS AND RECORDS

[Skc. 5. For the purposes of enforcing the provisions of this Act,
any manufacturer, distributor, carrier, dealer, or any other person
who sells or offers for sale, delivers or offers for delivery, or who
receives or holds any economic poison or device subject to this Act,
shall, upon request of any employee of the United States Department
of Agriculture or any employee of any State, Territory, or political
subdivision, duly designated by the Secretary, furnish or permit such
person at all reasonable times to have access to, and to copy all records
showing the delivery, movement, or holding of such economic poison
or device, including the quantity, the date of shipment and receipt,
and the name of the consignor and consignee; and in the event of the
inability of any person to produce records containing such informa-
tion, all other records and information relating to such delivery,
movement, or holding of the economic poison or device. Notwith-
standing this provision, however, the specific evidence obtained under
this section, or any evidence which is directly or indirectly derived
from such evidence, shall not be used in a criminal prosecution of the
person from whom obtained.

[ENFORCEMENT

[Sec. 6. a. The Secretary (except as otherwise provided in this
section) is authorized to make rules and regulations for carrying out
the provisions of this Act, including the collection and examination of
samples of economic poisons and devices subject to this Act and the
determination and establishment of suitable names to be used in the
ingredient statement. The Secretary is, in addition, authorized after
opportunity for hearing—

F(1) to declare a pest any form of plant or animal life or virus
which is injurious to plants, man, domestic animals, articles, or
substances;

£(2) to determine economic poisons, and quantities of sub-
stances contained in economic poisons, which are highly toxic to
man; and

L£(3) to determine standards of coloring or discoloring for eco-
nomic poisons, and to subject economic poisons to the require-
ments of section 3a (4) of this Act.

[b. The Secretary of the Treasury and the Secretary of Agriculture
shall jointly prescribe regulations for the enforcement of section 10
of this Act.

[c. The examination of economic poisons or devices shall be made
in the United States Department of Agriculture or elsewhere as the
Secretary may designate for the purpose of determining from such
examination whether they comply with the requirements of this Act,
and if it shall appear from any such examination that they fail to
comply with the requirements of this Act, the Secretary ! shall cause
notice to be given to the person against whom criminal proceedings
are contemplated. Any person so notified shall be given an oppor-
tunity to present his views, either orally or in writing, with regard to
such contemplated proceedings, and if in the opinion of the Secretary
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it appears that the provisions of this Act have been violated by such
person, then the Secretary shall certify the facts to the proper United
States attorney, with a copy of the results of the analysis or the exam-
ination of such article: Provided, That nothing in this Act shall be
construed as requiring the Secretary to report for prosecution or for
the institution of libel proceedings minor violations of this Act when-
ever he believes that the public interest will be adequately served by
a suitable written notice of warning.

[d. It shall be the duty of each United States attorney, to whom the
Secretary or his agents shall report any violation of this Act, to
cause appropriate proceedings to be commenced and prosecuted in
the proper courts of the United States without delay.

[e. The Secretary shall, by publication in such manner as he may
prescribe, give notice of all judgments entered in actions instituted
under the authority of this Act.

LEXEMPTIONS

[Skc. 7. a. The penalties provided for a violation of section 3a of
this Act shall not apply to—

[(1) any person who establishes a guaranty signed by, and
containing the name and address of, the registrant or person
residing m the United States from whom he purchased and
received in good faith the article in the same unbroken package,
to the effect that the article was lawfully registered at the time
of sale and delivery to him, and that it complies with the other
requirements of this Act, designating this Act. In such case the
guarantor shall be subject to the penalties which would otherwise
attach to the person holding the guaranty under the provisions
of this Act;

[(2) any carrier while lawfully engaged in transporting an
economic poison or device if such carrier upon request by a
person duly designated by the Secretary shall permit such person
to copy all records showing the transactions in and movement
of the articles;

[(3) to public officials while engaged in the performance of
their official duties;

[(4) to the manufacturer or shipper of an economic poison for
experimental use only by or under the supervision of any Federal
or State agency authorized by law to conduct research in the field
of economic poisons; or by others if a permit has been obtained
before shipment in accordance with regulations promulgated by
the Secretary.

[PENALTIES

[Skc. 8. a. Any person violating section 3a (1) of this Act shall be
guilty of a misdemeanor and shall on conviction be fined not more
than $1,000.

[b. Any person violating any provision other than section 3a (1) of
this Act shall be guilty of a misdemeanor and shall upon conviction
be fined not more than $500 for the first offense, and on conviction for
each subsequent offense be fined not more than $1,000 or imprisoned
for not more than one year, or both such fine and imprisonment:
Provided, That an offense committed more than five years after the
last previous conviction shall be considered a first offense. An article
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the registration of which has been terminated may not again be reg-
istered unless the article, its labeling, and other material required
to be submitted appear to the Secretary to comply with all the re-
quirements of this Act.

[c. Notwithstanding any other provision of this section, in case any
person, with intent to defraud, uses or reveals information relative
to formulas of products acquired under the authority of section 4 of
this Act, he shall be fined not more than $10,000 or imprisoned for
not more than three years, or both such fine and imprisonment.

[d. When construing and enforcing the provisions of this Act, the
act, omission, or failure, of any officer, agent, or other person acting
for or employed by any person shall in every case be also deemed to
be the act, omission, or failure of such person as well as that of the
person employed.

[seizurEes

[Sec. 9. a. Any economic poison or device that is being transported
from one State, Territory, or District to another, or, having been
transported, remains unsold or in original unbroken packages, or that
is sold or offered for sale in the District of Columbia or any Territory,
or that is imported from a foreign country, shall be liable to be pro-
ceeded against in any district court of the United States in the district
where it is found and seized for confiscation by a process of libel for
condemnation—

L(1) in the case of an economic poison—
F(a) if it is adulterated or misbranded;
E(b) if it is not registered pursuant to the provisions of
section 4 of this Act;
E(c) if it fails to bear on its label the information required
by this Act; or
L(d) if it is a white powder economic poison and is not
colored as required under this Act; or
L(2) in the case of a device if it is misbranded.

Eb. If the article is condemned it shall, after entry of the decree,
be disposed of by destruction or sale as the court may direct and the
proceeds, if sold, less the legal costs, shall be paid into the Treasury
of the United States, but the article shall not be sold contrary to the
provisions of this Act or of the laws of the jurisdiction in which it is
sold: Provided, That upon the payment of the costs of the libel pro-
ceedings and the execution and delivery of a good and sufficient bond
conditioned that the article shall not be sold or otherwise disposed of
contrary to the provisions of this Act or the laws of any State, Terri-
tory, or District in which sold, the court may direct that such articles
be delivered to the owner thereof. The proceedings of such libel cases
shall conform, as near as may be, to the proceedings in admiralty,
except that neither party may demand trial by jury of any issue of
fact joined in any case, and all such proceedings shall be at the suit
of and in the name of the United States.

FLc. When a decree of condemnation is entered against the article,
court costs and fees, storage, and other proper expenses shall be
awarlded against the person, if any, intervening as claimant of the
article.




41

[1vMPoRTS

[Skc. 10. The Secretary of the Treasury shall notify the Secretary
of Agriculture of the arrival of economic poisons and devices offered
for importation and shall deliver to the Secretary of Agriculture, upon
his request, samples of economic poisons or devices which are being
imported or offered for import into the United States, giving notice
to the owner or consignee, who may appear before the Secretary of
Agriculture and have the right to introduce testimony. If it appears
from the examination of a sample that it is adulterated, or misbranded
or otherwise violates the prohibitions set forth in this Act, or is other-
wise dangerous to the health of the people of the United States, or
is of a kind forbidden entry into or forbidden to be sold or restricted
in sale in the country in which it is made or from which it is exported,
the said article may be refused admission, and the Secretary of the
Treasury shall refuse delivery to the consignee and shall cause the
destruction of any goods refused delivery which shall not be exported
by the consignee within three months from the date of notice of
such refusal under such regulations as the Secretary of the Treasury
may prescribe: Provided, That the Secretary of the Treasury may
deliver to the consignee such goods pending examination and decision
in the matter on execution of a penal bond for the amount of the full
invoice value of such goods, together with the duty thereon, and on
refusal to return such goods for any cause to the custody of the Secre-
tary of the Treasury, when demanded, for the purpose of excluding
them from.the country, or for any other purpose, said consignee shall
forfeit the full amount of the bond: And provided further, That all
charges for storage, cartage, and labor on goods which are refused
admission or delivery shall be paid by the owner or consignee, and in
default of such payment shall constitute a lien against any future
importation made by such owner or consignee.

[DELEGATION OF DUTIES

[Sec. 11. All authority vested in the Secretary by virtue of the pro-
visions of this Act may with like force and effect be executed by such
employees of the United States Department of Agriculture * as the
Secretary may designate for the purpose.

[AU’I‘HORIZATION FOR APPROPRIATIONS AND EXPENDITURES

[Sec. 12. a. There is hereby authorized to be appropriated, out of
any moneys in the Treasury not otherwise appropriated, such sums as
may be necessary for the purposes and administration of this Act. In
order to carry out the provisions of this Act, which take effect prior to
the repeal of the Insecticide Act of 1910, appropriations available for
the enforcement of such Act are authorized to be made available.

[b. The Secretary is authorized from the funds appropriated for
this Act to make such expenditures as he deems necessary, including
rents, travel, supplies, books, samples, testing devices, furniture,
equipment, and such other expenses as may be necessary to the
administration of this Act.

67-238—T71——6
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[cooPERATION

[Sec. 13. The Secretary is authorized to cooperate with any other
department or agency of the Federal Government and with the official
agricultura] or other regulatory agency of any State, or any State,
'Ierntory, District, possession, or any political subd1v181on thereof, in
carrying out the provisions of this Act, and in securing unlformlty of
regulations.

[sEPARABILITY

[Sec. 14. If any provision of this Act is declared unconstitutional,
or the applicability thereof to any person or circumstance is held
invalid, the constitutionality of the remainder of this Act and the
apphcablhty thereof to other persons and circumstances shall not be
affected thereby.

[EFFECTIVE DATE

[Sec. 15. All provisions of this Act, except section 3, ‘Prohibited
Acts”’; section 8, “Penalties”; section 9, “Seizures” ; and section 10,
“Imports”, shall take effect upon enactment, and sections 3, 8, 9, and
10 of this Act shall take effect as follows: (1) As to devices, upon
enactment, (2) as to rodenticides and herbicides, six months after
enactment, and (3) as to insecticides, fungicides, and all other
economic actions, one year after enactment: Provided, That the
Secretary, upon application, may at any time within one year after
sections 3, 8, 9, and 10 of this Act become applicable to devices,
rodenticides and herbicides, and insecticides, fungicides, and other
economic poisons, respectively, if he determines that such action
will not be unduly detrimental to the public interest, and is necessary
to avoid hardship, exempt, under such terms and conditions as he
may prescribe, any economic poison from the provisions of this Act
if such economic poison was labeled, shipped, and delivered by the
manufacturer thereof prior to the time the sections of this Act referred
to above become applicable to such economic poison and in case the
economic poison is an insecticide or fungicide if its sale, delivery, or
shipment has not been and will not be in violation of the provision
of the Insecticide Act of 1910.

[REPEALS

[Suc. 16. The Insecticide Act of 1910, approved April 26, 1910
(36 Stat. 331, 7 U.S.C. 121-134), is hereby repealed one year after
the date of the enactment of this Act: Provided, That, with respect
to violations, liabilities incurred, or appeals taken prior to said
date, and with respect to sales, shipments, or deliveries of insecticides
and fungicides under an o\emptlon eranted by the Secretary ! under
section lo all provisions of the Insecticide Act of 1910 shall be deemed
to remain in full force for the purpose of sustaining any proper suit,
action, or other proceeding with respect to any such violations,
liabilities, appeals, or to such sales 5;.1})mentb or deliveries of in-
secticides and fungicides exempted bv the Secretary under section

15.1
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SEC. 1. SHORT TITLE AND TABLE OF CONTENTS.

(@) Smorr Trrre.—This Act may be cited as the “Federal Insecticide,
Fungicide, and Rodenticide Act”.
(b) TaBLE oF CONTENTS.—
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. Imports and exports.
Pesticides and devices intended for export.
Cancellation notices furnished to foreign governments.
Importation of pesticides and devices.
Cooperation in international efforts.
Regulations.

. Exemption of Federal agencies.

. Disposal and transportation.
Procedures.
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Other authority.

Sec. 26. Severability.

Authorization for appropriations.

SEC. 2. DEFINITIONS.

For purposes of this Act—
(@) Acrive INnerepiENT.—The term “active ingredient”’ means

(1) in the case of a pesticide other than*a plant regulator, defoliant,
or desiccant, an ingredient which will prevent, destroy, repel, or
matigate any pest;

(2) in the case of a plant regulator, an ingredient which, through
physiological action, will accelerate or retard the rate of growth or
rate of maturation or otherwise alter the behavior of ornamental or
crop plants or the product thereof;

() in the case of a defoliant, an ingredient which will cause the
leaves or foliage to drop from a plant; and

(4) in the case of a desiccant, an ingredient whiach will artificially
accelerate the drying of plant tissue.

(b) ApminisTraror.— The term ‘“Administrator” means the Adman-
istrator of the Emvironmental Protection Agency.

(¢) ApvrreraTED.—The term “adulterated” applies to any pesticide
iof:

4 (1) its strength or purity falls below the professed standard or quality
as expressed on its labeling under which it 13 sold;

(2) any substance has been substituted wholly or in part for the pesticide;
or

(3) any valuable constituent of the pesticide has been wholly or in part
abstracted.

(d) Animar.—The term “animal” means all vertebrate and 1moerte-
brate species, including but not limited to man and other mammals, birds,
fish, and shellfish.

(¢) Cmrririep Prsricipe Appricaror, Erc.—

(1) CERTIFIED PESTICIDE APPLIcATOR.—The term ‘“‘certified
pesticide applicator” means any individual who 18 certified under
section 4 as authorized to use or supervise the use of any pesticide
which s classified for restricted use.
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(2) PRrIVATE PESTICIDE APPLICATOR—The term ‘“‘private
pesticide applicator” means a certified pesticide applicator who uses
or supervises the use of any pesticide which is classified for restricted
use for purposes of producing any agricultural commodity on prop-
erty owned or rented by him or (if applied without compensation other
than trading of personal services between producers of agricultural
commodities) on the property of another person.

(8) CoMMERCIAL PESTICIDE APPLICATOR.— Theterm ‘“‘commercial
pesticide applicator” means a certified pesticide applicator (whether
or not he is a private pesticide applicator with respect to some uses)
who uses or supervises the use of any pesticide which is classified
Jor restricted use for any purpose or on any property other than as
provided by paragraph (2).

(f) Derorrant—The term ‘‘defoliant’” means any substance or
mixture of substances intended for causing the leaves or foliage to drop
rom a plant, with or without causing abscission.

(9) Drsiccant.—The term ‘‘desiccant’’ means any substance or
maature of substances intended for artificially accelerating the drying of
plant tissue.

(h) Device—The term “device’ means any instrument or contrivance
(other than a firearm) which (1) is intended for trapping, destroying,
repelling, or mitigating any pest or any other form of plant or animal
life (other than man and other than bacteria, virus, or other micro-organism
on or in living man or other lLiving animals), and (2) is within @ class
of devices in respect of which the Administrator has made the determination
referred to in section 26 (c) (4).

(t) Drstricr Courr.—The term ‘“‘district court’ means a United
States district court, the District Court of Guam, the District Court of the
Vargin Islands, and the highest court of American Samoa.

(9) EnvironmeNT.—The term ‘“‘environment” includes water, air,
land, and all plants and man and other animals living therein, and the
anterrelationships which exist among these.

(k) Fuvevs.— The term ‘fungus’” means any non-chlorophyll-bearing
thallophyte (that is, any non-chlorophyll-bearing plant of a lower order
than mosses and liverworts), as for example, rust, smut, mildew, mold,
yeast, and bacteria, except those on or in liwing man or other animals and,
those on or in processed food, beverages, or pharmaceuticals.

(1) InmmineNT Hazarp—The term ‘“‘emminent hazard” means a
situation which exists when the continued use of a pesticide during the
time required for cancellation proceeding would likely result in substantial
adverse effects on the environment.

(m) INerr INGREDIENT.—The term ‘“‘inert ingredient”’ means an
wngredient which 1is not active.

(n) INGrEDIENT SraTEMENT—The term ‘““ingredient statement”
means a statement which contains—

(1) the name of each active ingredient in the pesticide;

(2) if all the uses of the pesticide are classified for general use,
then either—

(2) the total percentage of all inert ingredients, and of all
actwe ingredients, in the pesticide; or

(1) the percentage of each active ingredient, and the total
percentage of all inert ingredients, in the pesticide; and if all
the uses of the pesticide are not classified for general use, then
the information required under (it); and
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(8) if the pesticide contains arsewic in any form, a statement of
the percentages of total and water soluble arsenic, calculated as
elemenial arsenic.

(0) Inszcr.—The term “‘insect’” means any of the numerous small
invertebrate animals generally having the body more or less obviously
segmented, for the most part belonging to the class insecta, comprising
siaz-legged, usually winged forms, as for example, beetles, bugs, bees, flies,
and to other allied classes of arthropods whose members are wingless and
usually have more than six legs, as for example, spiders, mites, ticks,
centipedes, and wood lice.

(p) L4aBEL AND LABELING.—

(1) Larer.—The term “label” means the written, printed, or
graphic matter on, or attached to, the pesticide or device or any of its
containers or wrappers.

(2) Laprring.—The term “labeling” means all labels and all
other written, printed, or graphic matter—

(A) accompanying the pesticide or device at any time; or

(B) to which reference is made on the label or in literature
accompanying the pesticide or device, except to current official
publications of the Environmental Protection Agency, the United
States Departments of Agriculture and Interior, the Department
of Health, Education, and Welfare, State experiment stations,
State agricultural colleges, and other similar Federal or State
institutions or agencies authorized by law to conduct research in
the field of pesticides.

(¢) M1sBRANDED.—

(1) A pesticide or device subject to this Act is misbranded if—

(A) its labeling bears any statement, design, or graphic
representation relative thereto or to its ingredients which 18
false or misleading in any particular;

(B) it is contained in a package or other coniainer or wrap-
ping which does not conform to the standards established by
the Administrator pursuant to section 25(c)(8);

(O) it is an imitation of, or is offered for sale under the
name of, another pesticide or device;

(D) its labeling does not bear the registration number assigned
under section 7 to each establishment in which it was produced;

(E) any word, statement, or other information required by
or under authority of this Act to appear on the label or labeling
is mot prominently placed thereon with such conspicuousness
(as compared with other words, statements, designs, or graphic
matter in the labeling) and in such terms as to render it likely
to be read and understood by the ordinary individual under
customary conditions of purchase and use;

(F) if the labeling accompanying it does not contain directions
for use which are necessary for effecting the purpose for which
the product is intended and 1f complied with, together with any
requirements imposed under section 3(d) of this Act, s adequate
to protect health and the environment; or

(@) if the label does not contain @ warning or caution statement
which may be necessary and if complied with, together with any
requirements imposed under section 3(d) of this Act, 1s ade-
quate to protect health and the environment.
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(2) A pesticide is misbranded if—

(A) the label does not bear an ingredient statement on that
part of the immediate container (and on the outside container
or wrapper, if there be ome, through which the ingredient
statement on the vmmediate container cannot be clearly read,
of the retail package) which is presented or displayed under
customary conditions of purchase, except that a pesticide is
not misbranded wnder this subparagraph if:

(1) the size or form of the immediate container, or the outside
container or wrapper of the retail package, makes 1t impracticable
to place the ingredient statement on the part which is presented
or displayed under customary conditions of purchase; and

(1) the ingredient statement appears prominently on another
part of the immediate container, or outside container or wrapper,
permatted by the Administrator;

(B) the labeling does mot contain a statement of the use
classification under which the product is registered;

(C) there is not affized to its container, and to the outside
container or wrapper of the retail package, if there be one,
through which the required information on the immediate con-
tarner canmot be clearly read, a label bearing—

(2) the name and address of the producer, registrant, or
person for whom produced;

(1) the mame, brand, or trademark wnder which the
pesticide 1s sold;

(101) the net weight or measure of the content: Provided,
Thccltt the Admanistrator may permit reasonable variations;
an

(1v) when required by regulation of the Administrator to
effectuate the purposes of this Act, the registration number
assigned to the pesticide under this Act, and the use classi-
Sieation; and

(L)) the pesticide contains any substance or substances in
quantities highly toxic to man, unless the label shall bear, in
addition to any other matter required by this Act—

(1) the skull and crossbones;

(1) the word ‘“poison” prominently in red on a back-
ground of distinctly contrasting color; and

(101) a statement of a practical treatment (first aid or
otherwise) in case of poisoning by the pesticide.

(r) Nemarope.— The term “nematode”’ means invertebrate animals of
the phylum nemathelminthes and class nematoda, that is, unsegemented
round worms with elongated, fusiform, or saclike bodies covered with
cuticle, and inhabiting soil, water, plants, or plant parts; may alsolbe
called nemas or eelworms.

(s) Prrson.—The term “person” means any wndiwvidual, partnership,
association, corporation, or amy organized group of persons whether
wncorporated or not.

(@) Prst.—The term “pest” means (1) any insect, rodent, nematode,
Sungus, weed, or (2) any other form of terrestrial or aquatic plant or ani-
mal life or virus, bacteria, or other micro-organism (except viruses,
bacteria, or other micro-organisms on or in living man or other living
gzzn;%s)) which the Administrator declares to be a pest under section

gl
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(v) PEesricipe.—The term ‘“‘pesticide” means (1) any substance or
mizture of substances intended for preventing, destroying, repelling,
or mitigating any pest, and (2) any substance or mizture of substances
intended for use as a plant regulator, defoliant, or desiccant.

(v) Prant Rreunator.— The term “plant regulator’” means any sub-
stance or mizture of substances, intended through physiological action, for
accelerating or retarding the rate of growth or rate of maturation, or for
otherwise altering the behavior of plants or the produce thereof, but shall
not include substances to the extent that they are intended as plant nutri-
ents, trace elements, nutritional chemicals, plant inoculants, and soil
amendments.

(w) Propucer anxp Propuce—The term ‘“producer” means the
person who manufactures, prepares, compounds, propagates, or processes
any pesticide or device. The term “produce’”’ means to manufacture, pre-
pare, compound, propagate, or process any pesticide or device.

(z) Prorecr Hrearra AND THE ENvIRONMENT.— The terms “protect
health and the environment’ and “protection of health and the environ-
ment’’ means protection against any injury to man and protection against
any substantial adverse effects on environmental values, taking into
account the public interest, including benefits from the use of the pesticide.

(y) Rrerstrant.—The term ‘‘registrant” means a person who has
registered any pesticide pursuant to the provisions of this Act.

(@) Rrersrrarion.—The term ‘“registration” includes reregistration.

(aa) Stare—The term ‘‘State” means a State, the District of
COolumbia, the Commonwealth of Puerto Rico, the Virgin Islands, Guam,
the Trust Territory of the Pacific Islands, and American Samoa.

(bb) SuBSTANTIAL ADVERSE EFFECTS ON THE Environyment.— The

term “substantial adverse effects on the enviromment’ means any ingury
to man or any substantial adverse effects on environmental values, taking
into account the public interest, including benefits from the use of the
pesticide.

(cc) Wrrp—The term “weed” means any plant which grows where
not wanted.

SEC. 3. REGISTRATION OF PESTICIDES.

(@) Requirement—Ezcept as otherwise provided by this Act, no
person in any State may distribute, sell, offer for sale, hold for sale, ship,
deliver for shipment, or recewe and (having so received) delwer or offer to
deliver, to amy person any pesticide which is mot registered with the
Adminaistrator.

(b) Exeumprions.—A pesticide which is mot registered with the
Adminastrator may be transferred if—

(1) the tramsfer is from one registered establishment to another
registered establishment operated by the same producer solely for
packaging at the second establishment or for use as a constituent
part of another pesticide produced at the second establishment; or

(2) the tramsfer is pursuant to and in accordance with the require-
ments of an experimental use permit.

(¢) PROCEDURE FOR REGISTRATION —

(1) Srareyext rEQuirED.—Each applicant for registration of a
pesticide shall file with the Admimistrator a statement which -
cludes—
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(A) the name and address of the applicant and of any other
person whose name will appear on the labeling;

(B) the name of the pesticide;

(O) a complete copy of the labeling of the pesticide, a state-
ment of all claims to be made for it, and any directions for its
use;

(D) if requested by the Administrator, a full description of the
tests made and the results thereof wpon which the claims are
based, except that data submitted in support of an application
shall not, without permission of the applicant, be considered by
the Administrator in support of any other application for
registration;

() the complete formula of the pesticide; and

(F') a request that the pesticide be classified for general use, for
restricted use, or for both.

(2) Dara IN SUPPORT OF REGISTRATION.— The Administrator
shall publish guidelines specifying the kinds of information which
will be required to support the registration of a pesticide and shall
revise such guidelines from time to time. If thereafter he requires any
additional kind of information he shall permit sufficient time for
applicants to obtain such additional information. Except as provided
by subsection (¢)(1)(D) of this section and section 10, within 30
days after the Admunistrator registers a pesticide under this Act he
shall make available to the public the data called for in the registration
statement together with such other scientific information as he deems
relevant to his decision.

(8) TIME FOR ACTING WITH RESPECT TO APPLICATION.— The
Admanistrator shall review the data after receipt of the application and
shall, as expeditiously as possible, either register the pesticide in
accordance with paragraph (5), or notify the epplicant of his deter-
mination that it does not comply with the provisions of the Act in
accordance with paragraph (6).

(4) Norick or appricarion.—The Administrator shall publish
wn the Federal Register, promptly after receipt of the statement and
other data required pursuant to paragraphs (1) and (2), a notice
of each application for registration of any pesticide if it contains
any new active ingredient or if it would entail a changed wse pattern.
The notice shall provide for a period of 30 days in which any Federal
agency or any other interested person may comment.

(6) Approv4r oF REGISTRATION —The Administrator shall
register a pesticide if he determines that, when considered with any
restrictions vmposed under subsection (d)—

(A) its composition is such as to warrant the proposed
claims for it;

(B) its labeling and other material required to be submitted
comply with the requirements of this Act; and

(O) it will perform its intended function without substantial
adperse effects on the environment.

The Administrator shall not make any lack of essentiality a criterion
Jor denying registration of any pesticide.

(6) DENI14L OF REGISTRATION.—If the Administrator determines
that the requirements of paragraph (5) for registration are not satis-
Jied, he shall notify the applicant for registration of his determination
and of his reasons (including the factual basis) therefor, and that,
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unless the applicant corrects the conditions and notifies the Adminis-
trator thereof during the 30-day period beginning with the day after
the date on which the applicant receives the notice, the Administrator
will refuse to register the pesticide. Whenever the Administrator
refuses to register a pesticide, he shall motify the applicant of his
decision and of his reasons (including the factual basis) therefor.
Upon such notification, the applicant for registration shall have the
same remedies as provided for the registrant in section 6.
(d) Crassirrc4TION OF PESTICIDES.—

(1) CLASSIFICATION FOR GENERAL USE, RESTRICTED USE, OR
BOTH.—

(A) As a part of the registration of a pesticide the Adminis-
trator shall classify it as being for general use or for restricted
use, provided that if the Administrator determines that some of
the uses for which the pesticide is registered should be for general
use and, that other uses for which 1t is registered should be for
restricted use, he shall classify it for both general use and re-
stricted use. If some of the uses of the pesticide are classified
for general use and other uses are classified for restricted use,
the directions relating to its general uses shall be clearly separated
and distinguished from those directions relating to its restricted
uses.

(B) If the Administrator determines that the pesticide, when
applied in accordance with its directions for use, warnings and
cautions and for the uses for which it is registered, or for one
or more of such uses, will not cause substantial adverse effects
on the environment, he will classify the pesticide, or the par-
ticular use or uses of the pesticide to which the determination
applies for general use.

(C) If the Administrator determines that the pesticide, when
applied in accordance with its directions for use, Warnings
and cautions and for the uses for which it is registered, or for
one or more of such uses, may cause, without additional regula-
tory restrictions, substantial adverse effects on the environment,
including injury to the applicator, he shall classify the pesticide,
or the particular use or uses to which the determination applies,
for restricted use.

(i) If the Administrator classifies a pesticide, or one or
more uses of such pesticide, for restricted use because of a
determination that its acute dermal or inhalation toxicity of
the pesticide presents a hazard to the applicator or other per-
sons, the pesticide shall be applied for any use to which
the restricted classification applies only by or under the
direct supervision of a certified pesticide applicator.

(#3) If the Administrator classifies a pesticide, or one
or more uses of such pesticide, for restricted use because of
a determination that its use without additional regulatory
restriction may cause substantial adverse effect on the
environment, the pesticide shall be applied for any use to
which the determination applies only by or under the direct
supervision of a certified pesticide applicator, or subject
to such other restrictions as the Administrator may de-
termine.
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(2) CHANGE IN CLASSIFICATION —If the Administrator deter-
mines that a change in the classification of any use of a pesticide
from general use to restricted use is necessary to prevent substantial
adverse effects on the enviromment, he shall notify the registrant
of such pesticide of such determination at least 30 days before making
the change and shall publish the proposed change in the Federal
Register.

(¢) Propucrs Wirtes Same FormurarTioN 4np CrLarms.—Products
which have the same formulation, are manufactured by the same person,
the labeling of which contains the same claims, and the labels of which
bear a designation identifying the product as the same pesticide may be
registered as a single pesticide; and additional names and labels shall be
added by supplemenial statemenis.

(f) MiscerrAngoUus.—

(1) ErrecT OF CHANGE OF LABELING OR FORMULATION.—If the
labeling or formulation for a pesticide is changed, the registration
shall be amended to reflect such change if the Administrator determines
that the change will not violate any provision of this Act.

(2) REGISTRATION NOT 4 DEFENSE.—In no event shall registra-
tion of an article be construed as a defense for the commission of any
offense under this Act.

(8) AUTHORITY TO CONSULT OTHER FEDERAL AGENCIES.—In
conmection with consideration of any registration or application for
registration under this section, the Administrator may consult with
any other Federal agency.

SEC. 4. USE OF RESTRICTED USE PESTICIDE; CERTIFIED
APPLICATORS.

(a) CeRTIFICATION PROCEDURE.—

(1) FeperAL crrrIFIcATION.—Subject to paragraph (2), the
Adminastrator shall prescribe standards for the certification of
pesticide applicators. Such standards shall provide that to be certified,
an indwidual must be determined to be competent with respect to the
use and handling of pesticides, or of the use and handling of the
pesticide or class of pesticides covered by such individual’s certification.

(2) Srare cerriFicarion.—If any State, at any time, desires to
certify pesticide applicators, the Governor of such State shall submit a
State plan for such purpose. The Administrator shall approve the
plan submilted by any State, or any modification thereof, if such plan
an his judgment—

(A) designates a State agency as the agency responsible for
admanistering the plan throughout the State;

(B) contains satisfactory assurances that such agency has or
will have the legal authority and qualified personnel necessary
to carry out the plan;

(O) gives satisfactory assurances that the State will devote
adequate funds to the administration of the plan;

(D) provides that the State agency will make such reports to
the Administrator in such form and containing such information
as the Administrator may from time to time require; and

(E) contains satisfactory assurances thai State standards for
the certification of pesticide applicators conform with those
standards prescribed by the Administrator under paragraph (1).

(b) Srare Prans—If the Admainistrator rejects a plan submitted
under this paragraph, he shall afford the State submitting the plan due
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notice and opportunity for hearing before so doing. If the Administrator
approves a_plan submitted under this paragraph, then such State shall
certify pesticide applicators with respect to such State.

SEC. 5. EXPERIMENTAL USE PERMITS.

(@) Issuance.—Any person may apply to the Administrator for an
experimental use permit for a pesticide. The Administrator may issue an
experimental use permit if he determines that the applicant needs such
permit in order to accumulate information necessary to register a pesticide
under section 3. An application for an experimental use permit may be
filed at the time of or before or after an application for registration is filed.

(b) Temporary Torerance LEvEL—If the Administrator deter-
mines that the use of a pesticide may reasonably be expected to result in
any resudue on or in food or feed, he may establish a temporary tolerance
level for the residue of the pesticide before issuing the experimental use

ermaut.
B (¢) Use Uvper Peruir.—Use of a pesticide under an experimental
use permit shall be under the supervision of the Administrator, and shall
be subject to such terms and conditions and be for such period of time as
the Administrator may prescribe in the permit.

(d) Srupres.—When any experimental use permit is issued for a
pesticide containing any chemical or combination of chemicals which
has not been included in any previously registered pesticide, the Admin-
istrator may specify that studies be conducted to detect whether the use of
the pesticide under the permit may cause substantial adverse effects on
the environment. All results of such studies shall be reported to the Admin-
istrator before such pesticide may be registered under section 3.

(¢) Revocarion.—The Administrator may revoke any experimental
use permit, at any time, if he finds that its terms or conditions are being
violated, or that its terms and conditions are inadequate to avoid substantial
adverse effects on the environment.

SEC. 6. ADMINISTRATIVE REVIEW; SUSPENSION.

(@) CanceLrarioN AFTER FIvE YEARS.—

(1) Procepure.—The Administrator shall cancel the registration
of any pesticide at the end of the five-year period which begins on
the date of its registration (or at the end of any five-year period
thereafter) unless the registrant, before the end of such period,
requests in accordance with regqulations prescribed by the Admin-
istrator that the registration be continued in effect.

(2) Inrormarion.—If at any time after the registration of @
pesticide the registrant has additional factual information regarding
substantial adverse effects on the environment of the pesticide, he shall
submit such information to the Administrator.

(b) Cancerrarion anNp Cranee 1N CrassiricarioN.—lIf the
Administrator determines that registration of @ pesticide should be can-
celed or that the classification of @ pesticide should be changed, he shall
notify the registrant of is intention and_of whether he intends to cancel
the registration or change the classification and of his reasons (includ-
ing the factual basis) therefor in writing. Upon receipt of such notice,
the registrant may, within 80 days (A) make the necessary corrections
and so notify the Administrator, or (B) file objections and request @ pub-
lic hearing. If the registrant does mot take any such action, the notice
shall, at the end of 30 days from its receipt by the registrant, constitute
a final order of cancellation or change in classification. If the registrant
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files objections and requests a public hearing, the order of cancellation or
change in classification may only be issued after completion of such
proceeding.

(¢) SusPENSION.—

(1) Orprr—If the Administrator determines that such action 1s
necessary to prevent an vmmainent hazard during the time required
Jor cancellation proceedings, he may, by order, suspend the registra-
tion of the pesticide immediately. No order of suspension may be
issued unless at the same time the Administrator issues notices of
his intention to cancel the registration of the pesticide. Any remedy
elected by the registrant under section 6(a) shall be held as expedi-
trously as possible.

(2) Durarion or ORDER.—Any suspension order shall remain in
effect only until 90 days after the completion of the administrative
remedies provided for under section 6(a) or until the Administrator
1ssues his final order either canceling or denying cancellation of the
registration, whichever s sooner.

(8) Juprcrar Review.—Any order of suspension shall be
subject to immediate review in all actions by the registrant in an
appropriate district court, solely to determine whether the order of
suspension was arbitrary, capricious or an abuse of discretion, or
whether the order was vssued in accordance with the procedures
established by law. This action may be maintained simultaneously
with any admanistrative review proceeding under-section 6.

(d) PuBrrc HrariNGgs AND ScienTiric Review.—In the event a
hearing 1s requested pursuant to subsection (a) or (d) or determined upon
by the Administrator pursuant to subsection (d), such hearing shall be held
after due notice for the purpose of receiving evidence relevant and material
to the issues raised by the objections filed by the applicant or other interested
parties, or to the issues stated by the Admanistrator, if the hearing s called
by the Administrator rather than by the filing of objections. Upon a show-
wng of relevance and reasonable scope of evidence sought by any party to a
public hearing, the Hearing Ezaminer shall issue a subpena to compel
testimony from any person. Upon the request of any party or when in the
hearing officer’s judgment it is necessary or desirable, the hearing officer
shall refer to a Commatiee of the National Academy of Sciences all relevant
questions of scientific fact arising in the course of the public hearing. The
Commuttee of the National Academy of Sciences shall report in writing to
the officer within 60 days on these questions of scientific fact. The report
shall be made public and shall be considered as part of the hearing record.
The Admunistrator shall enter into appropriate arrangements with the
National Academy of Seciences to assure an objective and competent
scientific review of the questions presented to Committees of the Academy
and to provide such other scientific advisory services as may be required by
the Administrator for carrying out the purposes of this Act. The Hearing
Ezxaminer shall be guided by the principles of the Federal Rules of Cinl
Procedure in making any order for the protection of the witness and shall
order the payment of reasonable fees and expenses as a condition to re-
quiring his testimony. On contest, the subpena may be enforced by an
appropriate United States District Court in accordance with the principles
stated herein and the Administrative Procedure Act. As soon as practicable
after completion of the hearing but not later than 90 days thereafter, the
Administrator shall evaluate the data and reports before him and issue an
order either revoking his motice of intention issued pursuant to this sec-
tion, or shall issue an order either cancelling the registration, changing the
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classification, denying the registration, or requiring modification of the
labeling or packaging of the article. Such order shall be based only on sub-
stantial evidence of record of such hearing and shall set forth detailed
findings of fact upon which the order is based.

(e) JUDICIAL Review —Final orders of the Administrator under this
section shall be subject to judicial review pursuant to section 16.

SEC. 7. REGISTRATION OF ESTABLISHMENTS.

(@) RuquireMENT.—NoO person shall produce any pesticide or device
subject to this Act in any State unless the establishment in which it is
produced is registered with the Administrator. The application for reqistra-
tion of any establishment shall include the name and address of the estab-
Lishment and of the producer who operates such establishment.

(b) Rrarsrrarion.—Whenever the Administrator receives an applica-
tion under subsection (a), he shall register the establishment and assign it
an establishment number.

(¢) INFORMATION REQUIRED.—

(1) Any producer operating an establishment registered under this
section shall inform the Admanistrator within 30 days after it 1s
registered of the types and amounts of pesticides and devices—

(A) which he is currently producing;

(B) which he has produced during the past year; and

(O) which he has sold or distributed during the past year.
The information required by this paragraph shall be kept current
and submitted to the Administrator annually as required under such
regulations as the Administrator may preseribe.

(2) Any such producer shall, wpon the request of the Administrator
for the purpose of isswing a stop sale order pursuant to section 13,
inform him of the name and address of any recipient of any pesticide
produced in any registered establishment which he operates.

(d) CoNFIDENTIAL RECORDS AND INFORMATION —Amny information
submitted to the Administrator pursuant to subsection (c) shall be con-
sidered confidential and shall be subject to the provisions of section 10.

SEC. 8. BOOKS AND RECORDS.

(@) Requirement.—The Administrator may prescribe regqulations
requaring producers to maintain such records with respect to their opera-
tions and the pesticides and devices produced as he determines are necessary
for the effective enforcement of this Act. No records required under this
subsection shall extend to financial data, sales data other than shipment
data, pricing data, personnel data, and research data (other than data
relating to registered pesticides or to @ pesticide for which an application
for registration has been Siled).

(b) Insprcrion.—For the purposes of enforcing the provisions of this
Act, any producer, distributor, carrier, dealer, or any other person who
sells or offers for sale, delivers or ofjers for delivery any pesticude or device
subject to this Act, shall, upon request of any officer or employee of the
Enpironmental Protection Agency or of any State or political subdivision,
duly designated by the Administrator, furnish or permit such person at all
reasonable times to have access to, and to copy: (1) all records showing the
delivery, movement, or holding of such pesticide or device, including the
quantity, the date of shipment and receipt, and the name of the consignor
and, consignee; or (2) in the event of the wability of any person to produce
records containing such information, all other records and information re-
lating to such delivery, movement, or holding of the pesticide or devices.
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Any inspection with respect to any records and information referred to
wn this subsection shall not extend to Jinancial data, sales data other than,
shipment data, pricing data, personnel data, and research data (other
than data relating to registered pesticides or to a pesticide for which an ap-
plication for registration has been Siled).

SEC. 9. INSPECTION OF ESTABLISHMENTS, ETC.

(@) IN GenprAL—For purposes of enforcing the provisions of this
Act, officers or employees” duly designated by the Administrator are
authorized—

(1) to enter, at reasonable times, any establishment; and

(2) to inspect and obtain samples of any pesticides or devices,
packaged, labeled, and released for shipment, and samples of any
containers or labeling for such pesticides or devices.

Before undertaking such inspection, the officers or employees must present
to the owner, operator, or agent in charge of the establishment, appropriate
credentials and a written statement as to the reason for the inspection,
tneluding a statement as to whether a violation of the law is suspected.
If mo violation is suspected, an alternate and sufficient reason shall be
given in writing. Each such inspection shall be commenced and completed
with reasonable promptness. If the o ficer or employee obtains any samples,
prior to leaving the premises, he shall give to the owner, operator, or agent
in charge a receipt describing the samples obtained and, if requested, a
portion of each such sample equal in volume or werght to the portion re-
tained. If an analysis is made of such samples, a copy of the results of such
analysis shall be furnished promptly to the owner, operator, or agent in
charge.

(b) WarrANTS.—For purposes of enforcing the provisions of this Act
and upon a showing to an officer or court of competent jurisdication that
there 1s reason to believe thai the provisions of this Act have been, violated,
officers or employees duly designated by the Administrator are empowered,
to obtain and to execute warrants authorizing—

(1) entry for the purpose of this section;

(2) inspection and reproduction of all records showing the quan-
tity, date of shipment, and the name of consignor and consignee of
any illegal pesticide or device found in the establishment and in the
event of the inability of any person to produce records containing
such information, all other records and wnformation relating to such
delivery, movement, or holding of the pesticide or device; and

(8) the seizure of any pesticide or device which, is in violation of
this Aet.

(¢) ENFORCEMENT —

(1) CERTIFICATION OF FACTS TO ATTORNEY GENERAL.—The
examination of pesticides or devices shall be made in the Environ-
mental Protection Agency or elsewhere as the Administrator may
designate for the purpose of determining from such examinations
whether they comply with the requirements of this Act. If it shall
appear from any such examination that they fail to comply with the
requirements of this Act, the Administrator shall cause notice to be
gwen to the person against whom criminal proceedings are contem-
plated. Any person 'so mnotified shall be gwen an opportunity to
present his views, either orally or in writing, with regard to such
contemplated proceedings, and if in the opinion of the Administrator
wiappearsithat the provisions of this Act have been violated by such
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person, then the Administrator shall certify the facts to the Attorney
General, with @ copy of the results of the analysis or the examination
of such pesticide for the institution of a eriminal proceeding pursuant
to section 16, when the Administrator determines that such action
will be sufficient to effectuate the purposes of this Act.

(2) Norice nor rrquirep.—The notice of contemplated pro-
ceedings and opportunity to present views set forth in this subsection
are mot prerequisites to the institution of any proceeding by the
Attorney General.

(8) Warning noricEs.—Nothing in this Act shall be construed
as requiring the Administrator to institute proceedings for prosecution
of minor violations of this Act whenever he believes that the public
interest will be adequately served by a suitable written notice of
warning.

SEC. 10. PROTECTION OF TRADE SECRETS AND OTHER
INFORMATION.

(@) In GeNErRAL—In submitting data required by this Act, the
applicant may (1) clearly mark any portions thereof which in his opinion
are trade secrets or commercial or financial information, and (2) submit
such marked material separately from other material required to be sub-
mitted under this Act.

(b) Drscrosvrs.—Notwithstanding any other provision of this Act,
the Administrator shall not make public information which in his judg-
ment contains or relates to trade secrets or commercial or financial infor-
mation obtained from a person and privileged or confidential, except that,
when necessary to carry out the provisions of this Act, information re-
lating to formulas of products acquired by authorization of this Act may
be revealed to any Federal agency consulted and may be revealed at a public
hearing or wn findings of fact issued by the Administrator.

SEC. 11. STANDARDS APPLICABLE TO PESTICIDE APPLI-
CATORS.

(a) In GenErRAL.—No regulations prescribed by the Administrator for
carrying out the provisions of this Act shall require any private pesticide
applicator to maintain any records or file any reports or other documents.

(b) SeraraTE STANDARDS.—When establishing or approving
standards for licensing or certification, the Administrator shall establish
separate standards for commercial and private applicators.

SEC. 12. UNLAWFUL ACTS.

(@) IN GENERAL.—

(1) Ezxcept as provided by subsection (b), it shall be unlawful for
any person in any State to distribute, sell, offer for sale, hold for sale,
ship, deliver for shipment, or receive and (having so received) deliver
or offer to deliver, to any person—

(A) any pesticide which is not registered under section 3;

(B) any registered pesticide if any claims made for it as a
part of its dustribution or sale substantially differ from any
claims made for it as @ part of the statement required wn connec-
tion with its registration under section 3;

(C) any reqistered pesticide the composition of which differs
at the time of its distribution or sale from its composition as
described in the statement required in connection with its
registration under section 3;
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(D) any pesticide which has not been colored or discolored
pursuant to the provisions of section 25(c) (9);

(E) any pesticide which is adulterated or misbranded; or

(F) any device which is misbranded.

(2) It shall be unlawful for any person—

(A) to detach, alter, deface, or destroy, in whole or in part, any
labeling required under this Act;

(B) to refuse to keep any records required pursuant to section
8, or to refuse to allow the inspection of any records or establish-
ment pursuant to section 8 or 9, or to refuse to allow an officer or
employee of the Environmental Protection Agency to take a
sample of any pesticide pursuant to section 9;

(0) to give a guaranty or undertaking provided for in sub-
section (b) which is false in any particular, except that a person
who receives and relies upon a guaranty authorized under sub-
section (b) may give a guaranty to the same effect, which guaranty
shall contain, mn addition to his own name and address, the name
and address of the person residing in the United States from
whom he received the guaranty or undertaking;

(D) to use for his own advantage or to reveal, other than to the
the Administrator, or officials or employees of the Environmental
Protection Agency or other Federal executive agencies, or to the
courts, or to physicians, pharmacists, and other qualified persons,
needing such information for the performance of their duties, in
accordance with such directions as the Adminastrator may pre-
seribe, any information acquired by authority of this Act which
18 confidential under this Act;

(E) who is a registrant, wholesaler, dealer, retailer, or other
distributor to advertise a product registered under this Act for
restricted use without giving the classification of the product
assigned to it under section 3;

(F) to make available for use, or to use, any registered pesticide
classified for restricted use for some or all purposes other than
i accordance with section 3(d) and any requlations thereunder;

(@) to use any registered pesticide in a manner inconsistent
with its labeling;

(H) to use any pesticide which is under an experimental use
permat contrary to the provisions of such permit;

(I) to violate any order issued under section 13;

(J) to violate any suspension order issued under section 6;

(K) to violate any cancellation of registration of a pesticide
under section 6;

(L) who is @ producer to violate any of the provisions of section

(M) to knowingly falsify all or part of any application for
registration, application for experimental use permit, any in-
formation submitted to the Admainistrator pursuant to section 7,
any records required to be maintained pursuant to section 8,
any report filed under this Act, or any nformation marked as
confidential and submitted to the Admunistrator under any
provision of this Act;

(N) who is a registrant, wholesaler, dealer, retailer, or other
distributor to fail to file reports required by this Act; or

(0) to add any substance to, or take any substance from any
pesticide in a manner that may defeat the purpose of this Act.
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(b) Exemprions.— The penalties provided for a violation of paragraph
(1) of subsection (@) shall not apply to—

(1) any person who establishes @ guaranty signed by, and con-
taining the name and address of, the registrant or person residing in
the United States from whom he purchased and received in good
Faith the pesticide in the same unbroken package, to the effect that the
pesticide was lawfully registered at the time of sale and delivery to
him, and that it complies with the other requirements of this Act,
and in such case the guaramtor shall be subject to the penalties
which would otherwise attach to the person holding the guaranty
under the provision of this Act;

(2) any carrier while lawfully shipping, transporting, or deliver-
ing for shipment any pesticide or device, if such carrier upon request
of any officer or employee duly designated by the Administrator shall
permit such officer or employee to copy all of its records concerning
such pesticide or device,

(3) any public official while engaged in the performance of his
officral duties;

(4) amy person using or possessing any pesticide as provided by
an experimental use permit in effect with respect to such pesticide
and such use or possession; or

(5) amy person who ships a substance or mizture of substances
being put through tests in which the purpose is only to determine
its value for pesticide purposes or to determine its toxicity or other
properties and from which the user does mot expect to receive any
benefit in pest control from its use.

SEC. 13. STOP SALE, USE, REMOVAL AND SEIZURE.

(@) Srop Sare, Erc., OrpERS.— Whenever any pesticide or device 1s
found by the Administrator in any State and there is reason to believe
on the basis of inspection or tests that such pesticide or device is in vio-
lation of any of the provisions of this Act, or that such pesticide or device
has been or is intended to be distributed or sold in violation of any such
provisions, or when the registration of the pesticide or device has been
canceled by a final order or has been suspended, the Administrator may
issue a written or printed “stop sale, use, or removal” order to any
person, who owns, controls, or has custody of such pesticide or device,
and after receipt of such order mo person shall sell, use, or remove the
pesticide or device described in the order except in accordance with the
provisions of the order.

(b) SerzurE—Any pesticide or device that is being transported or,
having been transported, remains unsold or in original unbroken pack-
ages, or that is sold or offered for sale in any State, or that 18 imported
from a foreign country, shall be Liable to be proceeded against n any
district court in the district where it is found and seized for confiscation
by a process in rem for condemmnation if—

(1) in the case of a pesticide—
(A) it is adulterated or misbranded;
(B) it is mot registered pursuant to the provisions of section

(0) its labeling fails to bear the information required by
this Act;

(D) it is not colored or discolored and such coloring or dis-
coloring 1is required under this Act; or
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(E) any of the claims made for it or any of the directions for
ats use differ in substance from the representations made in
connection with its registration;

(2) wn the case of a device, it s misbranded; or

(8) wn the case of a pesticide or device, when used in accordance
with the requirements imposed under this Act and as directed by the
labeling, it nevertheless causes substantial adverse effects on the
environment. In the case of a plant regulator, defoliant, or desiccant,
wsed in_accordance with the label claims and recommendations,
physical or physiological effects on plants or parts thereof shall not
be deemed to be injury, when such effects are the purpose for which
the plant regulator, defoliant, or desiccant was applied.

(¢) Drsposrrron Arrer ConDEMN ATION.—If the pesticide or device is
condemned it shall, after entry of the decree, be disposed of by destruction
or sale as the court may direct and the proceeds, if sold, less the court
costs, shall be paid into the Treasury of the United States, but the pesticide
or device shall not be sold contrary to the provisions of this Act or the laws
of the jurisdiction in which it is sold: Provided, That upon the payments
of the costs of the condemnation proceedings and the execution and
delivery of a good and sufficient bond conditioned that the pesticide or
device shall not be sold or otherwise disposed of eontrary to the provisions
of the Act or the laws of any State in which sold, the court may direct that
such pesticide or device be delivered to the owner thereof. The proceedings
of such condemnation cases shall conform, as near as may be, to the
proceedings in admiralty, except that either party may demand trial by
qury of any issue of fact joined in any case, and all such proceedings shall
be at the suit of and in the name of the United States.

(d) Covrr Cosrs, Erc.—When a decree of condemnation is entered
against the pesticide or device, court costs and fees, storage, and other
proper expenses shall be awarded against the person, if any, intervening
as clavmant of the pesticide or device.

SEC. 14. PENALTIES.

(@) Crvic PENALTIES.—

(1) In GENERAL—Any registrant, commercial pesticide applica-
tor, wholesaler, dealer, retailer, or other distributor who violates any
provision of thus Act may be assessed a civil penalty by the Adminis-
trator of mot more than $5,000 for each offense.

(2) Privare Prsricipe Appricaror.—Any private pesticide
applicator who wviolates any provision of this Act subsequent to
recewing a written warning from the Administrator or following a
citation for a prior violation, may be assessed a civil penalty by the
Administrator of not more than $1,000 for each offense.

(8) Hearing.—No cwil penalty shall be assessed wnless the
person charged shall have been given notice and opportunity for a
hearing on such charge in the county, parish, or incorporated city
of the residence of the person charged. In determining the amount
of the penalty the Administrator shall consider the appropriateness
of such penalty to the size of the business of the person charged,
the effect on the person’s ability to continue in business, and the
gravity of the violation.

(4) RererENcES T0 ArToRNEY GENERAL—In case of inability
to collect such civil penalty or failure of any person to pay all, or
such portion of such civil penalty as the Administrator may determine,
the Administrator shall refer the matter to the Attorney General, who
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shall recover such amount by action in the appropriate United
States district court.
(b) ORIMINAL PENALTIES.—

(1) Iy ¢ENERAL—Any registrant, commercial pesticide applica-
tor, wholesaler, dealer, retailer, or other distributor who knowingly
violates amy provision of this Act shall be guilty of a misdemeanor
and shall on conviction be fined not more than $256,000, or imprisoned
for mot more than one year, or both.

(2) PRIVATE PESTICIDE APPLICATOR.—Amy private pesticide
applicator who knowingly violates any provision of this Act shall
be guilty of a misdemeanor and shall on conviction be fined mnot
more than $1,000, or imprisoned for not more than 30 days, or both.

(3) DISCLOSURE OF INFORMATION.—Any person, who, with intent
to defraud, uses or reveals information relative to formulas of products
acquired under the authority of section 3, shall be fined not more
than 810,000, or imprisoned for mot more than three years, or both.

(4) Acrs oF oFFICERS, AGENTS, ETC.—When construing and
enforcing the provisions of this Act, the act, omission, or failure of
any officer, agent, or other person acting for or employed by any
person shall in every case be also deemed to be the act, 0mission, or
Jailure of such person as well as that of the person employed.

SEC 15. INDEMNITIES.

(a) REQUIREMENT.—If—

(1) the Administrator notifies a registrant that he has suspended
the registration of a pesticide because such action is necessary to
prevent an imminent hazard;

(2) the registration of the pesticide is canceled as a result of a
final determination that the use of such pesticide will create an immi-
nent hazard; and

(3) any person who owned any quantity of such pesticide immed-
iately before the notice to the registrant under paragraph (1) suffered
losses by reason of suspension or cancellation of the registration,

the Administrator shall make an indemnity payment to such person.

(b) AmouNT 0F PAYMENT.—

(1) In ¢enEran.—The amount of the indemnity payment under
subsection (a) to any person shall be determined on the basis of the
cost of the pesticide owned by such person immediately before the
notice to the registrant referred to in subsection (a) (1 ); except that
in no event shall an indemnity payment to any person exceed the
fair market value of the pesticide owned by such person immediately
before the notice referred to in subsection (a)(1).

(2) Specrar rune—Notwithstanding any other provision of this
Act, the Administrator may provide @ reasonable time for use or
other disposal of such pesticide. In determining the quantity of any
pesticide for which indemnity shall be paid under this subsection,
proper adjustment shall be made for any pesticide used or otherwise
disposed of by such owner.

SEC. 16. ADMINISTRATIVE PROCEDURE; JUDICIAL RE-
VIEW.

(@) APPLICATION OF ADMINISTRATIVE PROCEDURE Acr.—FEuxcept as
provided by subsection (b), subchapter 11 of chapter & of title & of the
United States Code (sec. 551 and following, relating to administrative
procedure) and chapter 7 of title 5 of the United States Code (sec. 701
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and following, relating to judicial review) apply i respect of rules, rule
making, orders, adjudication, licensing, sanctions, agency proceedings,
and agency actions (as such terms are used vn subchapter 11 of chapter
& and in chapter 7 of title 5 of the United States Code).

(b) Juprcrar Review.—In the case of actual controversy as to the
validity of any order issued by the Administrator following a public
hearing, any party at interest may obtain judicial review by filing in the
United States court of appeals for the circuit wherein such person resides
or has a place of business, within 60 days after the entry of such order,
petition praying that the order be set aside in whole or in part. A copy
of the petition shall be forthwith transmitted by the clerk of the court to
the Administrator or any officer designated by him for that purpose, and
therewpon the Administrator shall file in the court the record of the pro-
ceedings on which he based his order, as provided in section 2112 of title
28, United States Code. Upon the filing of such petition the court shall
have exclusive jurisdiction to affirm or set aside the order complained of
wm whole or vn part. The court shall consider ail evidence of record. The
order of the Administrator sholl be sustained if it 1s supported by sub-
stantial evidence when considered on the record as a whole. The judgment
of the court affirming or setting aside, in whole or in part, any order under
this section shall be final, subject to review by the Supreme Court of the
United States upon certiorari or certification as provided in section 1264
of title 28 of the United States Code. The commencement of proceedings
under this section shall not, unless specifically ordered by the court to the
contrary, operate as a stay of an order. The court shall advance on the
docket and expedite the disposition of all cases filed therein pursuant to
this section.

(¢) Jurisorerron or Districr Covrrs.—The district courts of the
United States are vested with jurisdiction specifically to enforce, and to
prevent and restrain violations of, this Act.

(d) Norice or Junaxents.—The Administrator shall, by publication
in such manner as he may prescribe, give notice of all judgments entered
m actions instituted under the authority of this Act.

SEC. 17. IMPORTS AND EXPORTS.

(¢) Prsricipes aNp DEevices INTenpep For Exporr.—Notwith-
standing any other provision of this Act, no pesticide or device shall be
deemed in violation of this Act when intended solely for export to any
Soreign country and prepared or packed according to the specifications
or directions of the foreign purchaser.

(b) Cancrrrariony Norrcrs FurNisaeD 170 FoREIGN GOV ERNMENTS.—
Whenever a cancellation of the registration of a pesticide becomes effective,
the Admanistrator shall transmit through the State Department copies of
each notice of cancellation of a registration of a pesticide to the governments
of other countries and to appropriate international agencies.

(¢) ImporrTATION OF PESTICIDES AND DEVIcES.—The Secretary of the
Treasury shall notify the Administrator of the arrival of pesticides and
devices and shall delwer to the Administrator, upon his request, samples
of pesticides or devices which are being imported into the United States,
gwing notice to the owner or consignee, who may appear before the
Admnistrator and have the right to introduce testimony. If it appears
Jrom the examination of a sample that it is adulterated, or misbranded or
otherwise wviolates the provisions set forth in this Act, or is otherwise
wmgurious to health or the environment, the pesticide or device may be
refused admission, and the Secretary of the Treasury shall refuse delivery
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to the consignee and shall cause the destruction of any pesticide or device
refused delwery which shall not be exported by the consignee within 90
days from the date of motice of such refusal under such regulations as
the Secretary of the Treasury may prescribe: Provided, That the Secretary
of the Treasury may deliver to the consignee such pesticide or device
pending examination and. decision in the matter on execution of bond for
the amount of the full invoice value of such pesticide or device, together
with the duty thereon, and on refusal to return such pesticide or device for
any cause to the custody of the Secretary of the Treasury, when demanded,
for the purpose of excluding them from the country, or for any other
purpose, said consignee shall forfeit the full amount of said bond: And
provided further, That all charges for storage, cartage, and labor on
pesticide or device which are refused admission or delivery shall be paid
by the owner or consignee, and wn default of such payment shall constitute
a lien against any future importation made by such owner or consignee.

(d) CooPERATION IN InTERN ATION AL ErForTs —The Admanastrator
shall, in cooperation with the Department of State and any other appro-
priate Federal agency, participate and cooperate in any international
efforts to develop vmproved pesticide research and requlations.

(¢) Regurarrons.—The Secretary of the Treasury, in consultation
with the Admanistrator, shall prescribe regulations for the enforcement of
this section.

SEC. 18. EXEMPTION OF FEDERAL AGENCIES.

The President by executive order may exempt any Federal agency from
any provision or all provisions of this Act if le determines that emergency

conditions exist which require such exemption.

SEC. 19. DISPOSAL AND TRANSPORTATION.

(a) Procepurzs.—The Administrator shall, after consultation with
other interested Federal agencies, establish procedures and regulations
for the disposal or storage of packages and containers of pesticides and
for disposal or storage of excess amounts of such pesticides, and accept at
convenient locations for safe disposal @ pesticide the registration of which
is canceled under section 6(c) if requested by the owner of the pesticide.

(b) Apvice 70 SECRETARY OF TRANSPORTATION — The Admanistrator
shall provide advice and assistance to the Secretary of Transportation with
respect to his functions relating to the transportation of hazardous ma-
terials under the Department of Tl ransportation Act (49 U.S.C. 1657)
the Transportation of Explosies Act (18 U.S.C. 831-835), the Federal
Awiation Act of 1958 (49 U.8.C. 1421-1430, 1472 H), and the Hazardous
Cargo Act (46 U.S.C. 170, 3756, 416).

SEC. 20. RESEARCH AND MONITORING.

(@) Resgarca—The Administrator shall undertake research, includ-
ing research by grant or contract with other Federal agencies, universities,
or others as may be necessary to carry out the purposes of this Act, and he
shall give priority to research to develop biologically integrated alternatives
for pest control. The ‘Administrator shall also take care to insure that such
research does not duplicate research being undertaken by any other Federal
agency.

g(b) NarroN AL MONITORING Pray.—The Administrator shall Jormu-
late and periodically revise, i cooperation with other Federal, State, or
local agencies, a national plan for monitoring pesticides.

(¢) MoNITORING.— The Administrator shall undertake such monatoring
activities, including but not limated to monatoring in air, soil, water, mamn,
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plants, and animals, as may be necessary for the implementation of this
Act and of the national pesticide monitoring plan. Such activities shall be
carried out in cooperation with other Federal, State, and local agencies.

SEC. 21. SOLICITATION OF PUBLIC COMMENTS.

In addition to any other authority relating to public hearings and
solicitation of views, in connection with the suspension. or cancellation
of a pesticide registration or any other actions authorized under this Aet,
the Administrator may, at his discretion, solicit the views of all interested
persons, either orally or in writing, and seek such advice Jrom scientists,
farmers, farm organizations, and other qualified persons as he deems
proper.

SEC. 22. DELEGATION AND COOPERATION.

(@) Dergcarion.—All authority vested in the Administrator by virtue
of the provisions of this Act may with like force and effect be executed by
such employees of the Environmental Protection Agency as the Adminis-
trator may designate for the purpose.

(b) Coorrrarion.—The ~Administrator shall cooperate with the
Department of Agriculture, any other Federal agency, and any appropriate
agency of any State or any political subdivision thereof, in carrying out the
provisions of this Aet, and in securing uniformity of regulations.

SEC. 23. STATE COOPERATION, AID, AND TRAINING.

(@) CooPErATIVE AcREEMENTS— The Administrator is authorized to
enter into cooperative agreements with States—

(1) to delegate to any State the authority to cooperate in the en-
Jorcement of the Act through the use of its personnel or facilities, to
train personnel of the State to cooperate in the enforcement of this
Act, and to assist States in implementing cooperative enforcement
programs through grants-in-aid; and

(2) to assist State agencies in developing and administering State
programs for training and certification of pesticide applicators con-
sistent with the standards which he prescribes.

(0) Conrracrs ror TrRAINING.—In addition, the Administrator is
authorized to enter into contracts with Federal or State agencies for the
purpose of encouraging the training of certified pesticide applicators.
SEC. 24. AUTHORITY OF STATES.

(@) A State may regulate the sale or use of any pesticide or device in the
State, but only if and to the extent the regulation does mot permit any
sale or use prohabited by this Act or restrict by license or permit the use
of @ pesticide registered for general use;

(b) such State shall not impose or continue in effect any requirements
for labeling and packaging in addition to or different from those required
pursuant to this Act; and

(¢) a State may assist the Administrator in the registration of pesticides
Jormulated for intrastate distribution to meet specific local meeds if that
State is certified by the Administrator as capable of exercising adequate
controls.

SEC. 25. AUTHORITY OF ADMINISTRATOR.
(@) Reevrarrons.—The Administrator 18 authorized to prescribe
regulations to carry out the provisions of this Act. Such regulations shall

take into account the difference in concept and usage between various
classes of pesticides.
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(b) Exemprion or Presricipes.—The Administrator may exemyt
from the requirements of this Act by regulation any pesticide which he
determines either (1) to be adequately regulated by another Federal
agency, or (2) to be of a character which is unnecessary to be subject to
this Act in order to carry out the purposes of this Act.

(¢) Oraer Avraorrry.—The Administrator, after notice and oppor-
tunity for hearing, 1s authorized—

(1) to declare a pest any form of plant or animal life (other than
man and other than bacteria, virus, and other MACT0-0T JANLSMS 0N OF
wn living man or other living animals) which is injurious to health
or the environment;

(2) to determine any pesticide which contains any substance or
substances in quantities highly toxic to man;

(8) to establish standards (which shall be consistent with those
established under the authority of the Poison Prevention Packaging
Act (Public Law 91-601)) with respect to the package, container,
or wrapping in which a pesticide or device is enclosed for use or
consumption, wn order to protect children and adults from serious
wnjury or illness resulting from accidental ingestion or contact with
pesticides or devices regulated by this Act as well as to accomplish
the other purposes of this Act;

(4) to specify that any class of devices shall be subject to this Act
of he determines that the application of this Act in respect of such
class is mecessary to effectuate the purposes of this Act;

() to prescribe regulations requiring any pesticide to be colored
or discolored if he determines that such requirement is feasible and is
necessary for the protection of health and the environment; and

(6) to determine and establish suitable names to be used in the
ingredient statement.

SEC. 26. SEVERABILITY.

If any provision of this Act or the application thereof to any person or
circumstance is held vnvalid, the invalidity shall not affect other provisions
or applications of this Act which can be given effect without regard to the
snvalid provision or application, and to this end the provisions of this Act
are severable.

SEC. 27. AUTHORIZATION FOR APPROPRIATIONS.

There is authorized to be appropriated such sums as may be necessary to
carry out the provisions of this Act for each fiscal year ending June 30,
1972, June 30, 1973, and June 30, 1974. The amounts authorized to be
appropriated for any fiscal year ending after June 30, 1974, shall be the
sums hereafter provided by law.

FEDERAL HAZARDOUS SUBSTANCES ACT

* * * * *

DEFINITIONS

Sec. 2. For the purposes of this Act—
(a) * ¥ %
* * * *
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(f) The term ‘“hazardous substance” means:
1‘ k %k ok

* * * * * * *

2. The term “hazardous substance” shall not apply to [eco-
nomic poisonsd pesticides subject to the Federal Insecticide,
Fungicide, and Rodenticide Act, nor to foods, drugs, and cos-
metics subject to the Federal Food, Drug, and Cosmetic Act, nor
to substances intended for use as fuels when stored in containers
and used in the heating, cooking, or refrigeration system of a
house, but such term shall apply to any article which is not itself
[an economic poison} a pesticide within the meaning of the
Federal Insecticide, Fungicide, and Rodenticide Act but which is
a hazardous substance within the meaning of subparagraph 1 of
this paragraph by reason of bearing or containing such fan
economic poison] @ pesticide.

* * * * * * *

POISON PREVENTION PACKAGING ACT

* * * * * * *

Src. 2. For the purpose of this Act—

(1) The term “Secretary” means the Secretary of Health, Educa-
tion, and Welfare.

(2) The term “household substance’” means any substance which is
customarily produced or distributed for sale for consumption or use,
or customarily stored, by individuals in or about the household and

which is—
(A) a hazardous substance as that term is defined in section
2(f) of the Federal Hazardous Substances Act (15 U.S.C. 1261(f));
(B) [an economic poison] a pesticide as that term is defined in
section 2a of the Federal Insecticide, Fungicide, and Rodenticide
Act (7 U.S.C. 135(2));

* * * * * * *

FEDERAL FOOD, DRUG, AND COSMETIC ACT

* * * * *

CHAPTER II—DEFINITIONS

Sgc. 201. For the purposes of this Act—
(a) * * %
* *® * *® * *® *

(@) The term “pesticide chemical” means any substance which,
alone, in chemical combination or in formulation with one or more
other substances, is [an “economic poison’§ a “pesticide’’ within the
meaning of the Federal Insecticide, Fungicide, and Rodenticide Act
(7 U.S.C., secs. 135-135k) as now in force or as hereafter amended,
and which is used in the production, storage, or transportation of raw
agricultural commodities.

ES * * * * * *
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CHAPTER IV—FOOD

* * * & * *® *

TOLERANCES FOR PESTICIDE CHEMICALS IN OR ON RAW AGRICULTURAL
COMMODITIES
SEc. 408. (a) * * *

& * %* % * * *

(d)(1) Any person who has registered, or who has submitted an
applieation for the registration of, [an economic poison} a pesticide
under the Federal Insecticide, Fungicide, and Rodenticide Act may
file with the Secretary of Health, Education, and Welfare, a petition
proposing the issuance of a regulation establishing a tolerance for a
pesticide chemical which constitutes, or is an ingredient of such
[economic poison] pesticide, or exempting the pesticide chemical
from the requirement of a tolerance. The petition shall contain data
showing—

(A) the name, chemical identity, and composition of the
pesticide chemical; * * *
* * * * * * *

(e) The Secretary may at any time, upon his own initiative or
upon the request of any interested person, propose the issuance of a
regulation establishing a tolerance for a pesticide chemical or exempt-
ing it from the necessity of a tolerance. Thirty days after publication
of such a proposal, the Secretary may by order publish a regulation
based upon the proposal which shall become effective upon publication
unless within such thirty-day period a person who has registered, or
who has submitted an application for the registration of, fan economic
poison] a pesticide under the Federal Insecticide, Fungicide, and
Rodenticide Act containing the pesticide chemical named in the pro-
posal, requests that the proposal be referred to an advisory com-
mittee. In the event of such a request, the Secretary shall forthwith
submit the proposal and other relevant data before him to an advisory
committee to be appointed in accordance with subsection (g) of this
section. As soon as practicable after such referral, but not later than
sixty days thereafter, unless extended as hereinafter provided, the
committee shall, after independent study of the data submitted to it
by the Secretary and other data before it, certify to the Secretary a
report and recommendations on the proposal together with all under-
lying data and a statement of the reasons or basis for the recommenda-
tions. The sixty-day period provided for herein may be extended by
the advisory committee for an additional thirty days if the advisory
committee deems this necessary. Within thirty days after such certi-
fication, the Secretary may, after giving due consideration to all data
before him, including such report, recommendations, underlying data
and statement, by order publish a regulation establishing a tolerance
for the pesticide chemical named in the proposal or exempting 1t
from the necessity of a tolerance which shall become effective upon
publication. Regulations issued under this subsection shall upon
publication be subject to paragraph (5) or subsection (d).

* * * * * * #

(1) The Secretary of Agriculture, upon request of any person who
has registered, or who has submitted an application for the registra-
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tion of, [an economic poison] @ pesticide under the Federal Insecticide,
Fungicide, and Rodenticide Act, and whose request is accompanied
by a copy of a petition filed by such person under subsection (d)(1)
with respect to a pesticide chemical which constitutes, or is an ingredi-
ent of, such [economic poison] pesticide, shall, within thirty days or
within sixty days if upon notice prior to the termination of such thirty
days the Secretary deems it necessary to postpone action for such
period, on the basis of data before him, either—
(1) certify to the Secretary of Health, Education, and Welfare
that such pesticide chemical is useful for the purpose for which a
tolerance or exemption is sought; or
(2) notify the person requesting the certification of his proposal

to certify that the pesticide chemical does not appear to be useful

for the purpose for which a tolerance or exemption is sought, or

appears to be useful for only some of the purposes for which a

tolerance or exemption is sought.
In the event that the Secretary of Agriculture takes the action de-
scribed in clause (2) of the preceding sentence, the person requesting
the certification, within one week after receiving the proposed certifi-
cation, may either (A) request the Secretary of Agriculture to certify
to the Secretary of Health, Education, and Welfare on the basis of the
proposed certification; (B) request a hearing on the proposed certifica-
tion or the parts thereof objected to; or (C) request both such certifica-
tion and such hearing. If no such action is taken, the Secretary may by
order make the certification as proposed. In the event that the action
desecribed in clause (A) or (C) taken, the Secretary shall by order
make the certification as proposed with respect to such parts thereof
as are requested. In the event a hearing is requested, the Secretary
of Agriculture shall provide opportunity for a prompt hearing. The
certification of the Secretary of Agriculture as the result of such hearing
shall be made by order and shall be based only on substantial evidence
of record at the hearing and shall set forth detailed findings of fact.
In no event shall the time elapsing between the making of a request
for a certification under this subsection and final certification by the
Secretary of Agriculture exceed one hundred and sixty days. The
Secretary shall submit to the Secretary of Health, Education, and
Welfare with any certification of usefulness under this subsection an
opinion, based on the data before him, whether the tolerance or
exemption proposed by the petitioner reasonably reflects the amount
of residue likely to result when the pesticide chemical is used in the
manner proposed for the purpose for which the certification is made.
The Secretary of Agriculture, after due notice and opportunity for
public hearing, is authorized to promulgate rules and regulations for
carrying out the provisions of this subsection.

% * * & * * *




ADDITIONAL VIEWS OF CONGRESSMAN THOMAS S. FOLEY

Many of the amendments to the FIFRA which the committee has
reported in H.R. 10729 are needed and salutory. In my judgment,
however, the bill is so defective in several significant aspects that I
find it difficult to support the proposed legislation in its present form.

Indemmities, Section 15, page 47—A key element of the committee
bill to which I object is a far-reaching extension of indemnities to
manufacturers, retailers, and users for the cost of pesticides and de-
vices when registrations are suspended or cancelled. In addition to
the burden of paying indemnity holders of materials on which registra-
tion is suspended or cancelled, the Administrator is required to
arrange for the disposal of the material at the option of the holder.

I do not believe that it is wise to undertake so broad and farreaching
a policy of indemnity for the imposition of government prohibitions on
hazardous substances. I find it particularly difficult to support this
section of the bill when the committee rejected what seemed to me to
be an eminently reasonable limitation on the amount of pesticides
or devices indemnity might be claimed; namely, no more than a
12-month supply.

Restriction on Research Data, Section 3(c)(I)(d) page 17 provides
that data support of an application shall not, without permission of
the applicant, be considered by the Administrator in support of any
other application for registration. The effect of this provision is to
enable an applicant to restrict the use of research and other data
provided by him to the Administrator as a means of slowing or blocking
subsequent registrations of other products. It is argued by the pro-
ponents of this section that some reward should be given to research
investment in order to stimulate and encourage such investment.
While I do not quarrel with the need to maintain continued research
in pesticides and other agricultural chemicals, it seems to me that
this is a clumsy, inefficient, and expensive way in which to provide
such stimulation. The Administrator, in effect, is asked to ignore
perhaps clearly defined and established data and, at the very least,
necessitate an expensive re-invention of the wheel through duplicative
research or data gathering efforts which are totally wasteful and other-
wise unnecessary. I am concerned that this technique may be a prece-
dent for other efforts to establish quasi-patents on licenses for manu-
factured products when Congress has decided not to grant more
direct protection.

Judicial Review, Section 16(b)—I agree with the objection of my
colleague, John Dow, that the committee has undoubtedly sought to
restrict the access of parties to judicial review following a public hear-
ing on the refusal to register, or the cancellation or suspension of
pesticides or devices. It seems to me this is directed against the inter-
vention of environmental groups or public interest parties in the judi-
cial review process. Considering the obvious national interest in
appropriate regulation of pesticides and materials potentially hazard-
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ous to man or to the environment, I see no justification for this effort
to so restrict access to judicial review.

Record-keeping, Section 11(a)—In an overly enthusiastic effort to
avoid burdendome restrictions on farmers, the committee adopted an
amendment which prohibits the Administrator from requiring the
maintenance or filing of records by private pesticide users, even when
restricted use pesticides are involved. This amendment is typical of
many adopted by the committee circumscribing the authority of the
Administrator so severely that efficient and effective administration of
the Act may be extraordinarily difficult. I fear also that if the Adminis-
trator is barred from imposing even the most minimal record-keeping
requirements on private pesticide users, it will be more difficult to
obtain registration in some cases, or the conditions under which
restricted use of pesticides or devices may be applied will be controlled
by regulation in other and more burdensome ways. Despite the com-
mittee’s good intentions toward farmers, I feel that it will be the
farmer users who suffer if this provision remains in the bill.

Authority of States—Section 24—The committee accepted an amend-
ment which authorizes the States to regulate the sale or use of any
pesticide or device within the State if such State regulation does not
permit the sale or use prohibited by the Act. The Amendment also
forbids the State to “restrict by license or permit the use of a pesticide
registered for general use, . . .”

Pesticides are to be classified as “restricted use” under this bill
if they are acutely toxic, either dermally or by inhalation, or if they
may cause substantial adverse effects on the environment. For over 25
year, States have restricted “general use” pesticides which do not fit
the criteria of the two hazards listed above. These restrictions relate
to local conditions such as climate, cropping practices, population
density, soils, and pest populations. Their purpose is to protect sus-
ceptible crops and ornamentals, pollinating insects, animals, and people.

The application of this amendment will apparently preempt the
authority of States to restrict otherwise “general use” pesticides for
this purpose. This amendment will do violence to many effective
State pesticide programs and restrict the ability of States to apply
reasonable restrictions in meeting particular needs created by local
conditions. It sharply restricts needed flexibility of administration in
cooperation between the Federal and State programs and serves no
valid purpose whatsoever.

There are other aspects of this bill with which I find myself in
disagreement. While I recognize the long and difficult task that the
committee undertook in updating Federal law in this critical and
complex area, I believe that there is an urgent need to correct these
and other deficiencies of the bill if an efficient and workable program
is to be developed which can balance the needs of the economy with
the essential protection of our natural environment. I hope' that in
consideration of the bill by the House corrective amendments will
be adopted.

TromaAs S. FoLry,
Member of Congress.




ADDITIONAL VIEWS OF HON. JOHN G. DOW
INTRODUCTION

The question that must be asked by the reviewer of the amendments
to the Federal Insecticide, Fungicide, and Rodenticide Act is whether
the changes in H.R. 10729 create a reasonable and effective law. In the
months of testimony before the Agricalture Committee on pesticides
many points of view were heard. Yet we did not have the opportunity
to listen to more than a handful of entomologists tell us that the use of
pesticides may destroy the ecological balance in nature, that plants
themselves become weakened by successive applications, and that
sprays used in our agricultural fields are dangerous to life. We did not
hear, as the Government Operations Committee did, that some au-
thorities put the number of pesticide poisonings to people in the U.S.
at 50,000 annually.

A veport issued on Monday, September 20th, by a group of scientists
chosen by the Environmental Protection Agency said that DDT
presents ‘‘a substantial threat to the quality of the human environ-
ment through widespread damage to some nontarget organisms.”’

This bill is the Committee’s response to the recognized need both to
register the pesticides and to restrict or control their use. In my view
H.R. 10729 (1) fails to establish a balanced approach to the problem
of pesticides, (2) limits disclosure of information about the pesticides,
and (3) requires that the EPA, rather than the manufacturer, assume
the burden of proving the pesticide to have a “substantial adverse
effect”, Sec. 3 Registration of Pesticides (¢)(5)(C) p. 19.

The present Law, the Federal Insecticide, Fungicide, and Rodenti-
cide Act (FIFRA), either allows or disallows the pesticide sought to be
registered. FIFRA’s strength lies in its approach which requires the
manufacturer to label his product with directions for use and with a
warning statement. Under FIFRA the Administrator must be assured
that the article warrants the manufacturer’s proposed claims based on
the statement submitted by the applicant. If he is not satisfied, the
Administrator denies registration. When he finds that his action is
necessary to prevent an imminent hazard to the public, the Adminis-
trator may suspend the registration of the pesticide. The Administrator
is not unduly limited in his ability to disclose information surrounding
the registration of the pesticide, but is properly constrained from
releasing data on the business records and documents which he may
require under the Act (FIFRA).

HL.R. 10729 substantially weakens the clear-cut approach incor-
porated in present law without providing adequate safeguards. In
its reluctance to treat pesticides in a manner similar to prescription
drugs, which are controlled over the counter, the bill fails to set up
adequate mechanisms for registration and use, relying on a loosely
drawn procedure for licensing applicators.
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ANALYSIS

H.R. 10729, in my view, effectively reduces the control of the
Environmental Protection Agency (EPA) through several devices
which must be separately analyzed.

1. Information submitted by the applicant is subject to
restrictions imposed by the applicant himself.

Under Sec. 3 Registration of Pesticides. (¢)(1)(D) p. 17, “data sub-
mitted in support of an application shall not, without permission of
the applicant (emphasis added), be considered by the Administrator
in support of any other application for registration.”

Under sec. 10. Protection of Trade Sections and Other Information,
p- 36, concerning application form, the applicant may “clearly mark
any portions thereof which in his opinion are trade secrets or commer-
cial or financial information.”

As a result of these sections the applicant is in a position to make the
original classification on the confidentiality of the information. The
EPA Administrator’s decision on which data may be disclosed is in
effect made for him by the applicant.

While it can be argued that the Administrator under the following
sub-section on disclosure, sec. 10(6) p. 36, may exercise his ‘‘judge-
ment”’ on the release of information, the fact is that the applicant’s
power to classify is sufficiently strong to limit the flow of information
surrounding the application t> a mere trickle and successfully inhibit
access to data which is not subject to patent laws and which should
be available to the public.

2. The burden of proving that a pesticide represents a sub-

stantial environmental impact has been shifted to the Ad-
ministrator.

The registration procedure requires a statement of (A) the name and
address; (B) the name of the pesticide; (C) a complete copy of the
labeling, statement of all claims, directions for use; (D) if requested
(emphasis added), a full description of tests; (E) the complete formula ;
and (F) a request that the pesticide be classified for general or re-
stricted use. This procedure fails to sustain the burden of proof which
should rest fully on the applicant to prove that the pesticide will per-
form without substantial adverse effect on the environment. The plac-
ing of this responsibility on